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CBoJ1 pekOMeHAyeMbIX HOPM IpY MPOBEIACHUH BEIOOPOB OBLI:

npuaAT COBETOM 10 IEMOKpaTU4eCKHM BbIOOpam Ha 3-em 3acenanuu (16 oxtsiOps 2002
rojaa);

npuHAT EBporeiickoil KoMuccHell 3a J[eMOKpaTHIO uepe3 IpaBo Ha S52-ii ceccuu
(Benenus, 18 - 19 oxTs6ps 2002 1.);

onobpen Ilapnamentckoii Accambuieeir Coera EBporsl Ha nepBoit yactu ceccun 2003
roja;

6611 0100peH KoHrpeccoM MeCTHBIX M PernoHaNIbHBIX BiacTeld EBporbl Ha BeceHHeH
ceccun 2003 roza.



BBEJEHUE

8 nosops 2001 200a Ilocmosnnas komuccus Ilapramenmckoi Accambueu, oeticmayst om umeHu

Accambneu, npumsna Pezomoyuro 1264 (2001), 6 komopoii npednoscuna Beneyuarckoii
I

KOMUCCUU

i yupeoums pabouylo epynny 6 cocmage npedcmasumeneu Ilapramenmckoi
Accambneu, Komepecca mecmuvix u pecuonanvHvix enacmeil Eeponvl u, 603ModiCcHO,
Opy2ux Op2aHu3ayull, UMerowux onvlm pabomsl 6 dmot obnacmu, 8 Yeusax pecyrapHo2o
00CYIHCOeHUsL BONPOCOB, OMHOCAUSUXCS K U3OUPAMENbHOMY NPAB);

i. paspabomams c600 NPAKMUYECKUX HOPM 8 U3OUPAMENbHBIX 80NPOCAX, KOMOPblL
MO2 Obl OCHOBbIBAMbCA, 6 HYACMHOCMU, HA PYKOBOOSWUX NPUHYUNAX, USTOHNCEHHBIX 6
000a6neHUU K NOSACHUMETLHOMY MeMOPAHOyMy OO0KIA0d, HA HNOJLONCEHUSX KOMOPO2O
ocHosbleaemcs Hacmoswas pezomoyust (Hox. 9267), maxum obpazom, 4umo 2mom c800
O0JIICEH  BKTIOYAMb  HOPMbL, pe2yiupyroujue HOO020MOKY K 8bl0Opam, NposedeHue
8b100POB KAK MAKOBbIX, U NEPUOD CPA3Y dHce Nocie 8b100POs;

iil. 8 Mot Mepe, 8 KaKol 5Mo No36010M UMEIOWUecs: pecypcbl, NOO2OMOBUNb C800
NPUHYUNOS, JIeAHCAWUX 8 OCHOBe eBPONEUCKUX U3OUPAMENbHLIX —CUCeM, NymeM
KOOPOUHAYUY, CMAHOapMu3ayuu U paspabomKu HulHEeWHe20 U 3aN1aHUPOBAHHbIX
uccnedosanuli u meponpusmuil. B cpeonecpounou nepcnekmuse ciedyem obecneuums
3aHecenue coOpanHoll UHpOpMayuU o e8PONELCKUX 8b100pax 8 6a3y OAHHBIX, A MAKAHCE UX
aHAIU3 U pacnpoCmpanerue CneyuaIu3upo8aHHbIM NoOPA30eleHUeM.

Huoicenpugedennvie pykosoosujue npuHyunvl npeocmasiaiom cobou KOHKpEemHbull omeem Ha
mpu acnexkma smou pezonoyuu. Onu Oviiu npunamer «Cosemom no 0eMOKpaAMuU4ecKum
8b100paAM» — CO8MECMHOU pabouell epynnou, CO30aHHOU 8 COOMBEMCMEUU C pe3oaryuel
IHapramenmckoti Accambneu,— Ha e2o emopom 3acedanuu (3 uwonsa 2002 2o00a), a 3amem
ymeepacoeHvl Beneyuanckou xomuccueii na ee 51-ui ceccuu (5-6 urons 2002 eooa); omu
nOCMpoeHbl Ha 6aze OCHOBONONALAIOWUX NPUHYUNOE 00UeeBponelickoeo onvima 8 obnacmu
8b100p08; U, HAKOHEY, OHU JIeHcam 8 OCHO8e C800d DEKOMEHOYEeMbIX HOpM N0 NPOBeOeHUI0
8b100p08.

B noscnumenvHom 0oKiade PpAazvbACHAIOMCA, ONPeOeNAOmMca U VMOUHAIOMCA — HOPMb,
3aKpenientvle 8 PYKOBOOSYUX NPUHYUNAX, U, NPU HEOOX0OUMOCTU, U3NACAIOMCSL PEKOMEHOAYUU
N0 KOHKpemHuIM 6onpocam. Jloknao 6wvin ymeepowcoen «Cosemom no 0eMoKpamuyeckum
svlbopam» Ha e2o mpemvem 3acedanuu (16 oxmsaops 2002 2o0a), a 3amem Beneyuanckoii
Komuccuet Ha 52-u ceccuu (18-19 oxkmsaops 2002 2o00a).

B coomeéemcmeuu ¢ npocvootl, evickazannou Ilapnamenmcxou Accambneeti 8 ee pesonoyuu,
amom OOKYMEeHm NOCMPOEeH HA OCHO8e PYKOBOOAWUX NPUHYUNOS, NPUTALAIOWUXCA K
NOSCHUMENbHOMY MeMOPaHOYMy O00KIaoa, Ha 0Oase KOmopoeo Oblia NPUHAMA pe30noyus
Accambneu (Hox. 9267). B nem makoce yumenvt pesynvmamsl pabomuvl Beueyuarnckot
Komuccuu 8 obnacmu 8v160pos, komopas petomupyemcsi ¢ doxymernme CDL (2002) 7.

1HyHKT 6; cMm. [Jok. 9267, noxian Komuccuu 1o nojautuaeckuM Bompocam, Joknaauuk: r-u Kinepdau.
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PYKOBOJAINMWE NMPUHITUTIBI OTHOCHUTEJIBHO BBIBOPOB

(mpuHsATH Benenmanckoil komuccuen
Ha 51-i1 meHapHoOM ceccuu,
Benenws, 5-6 uromns 2002 roga)

1. O01eeBponelicKre MPUHIMIBI B 00J1aCTH BLIOOPOB

B ocHoBe u3buparensHoro Hacieaus EBporibl jexar crieayronye nath NPUHLUIIOB: 8ceobuyee,
pasHoe, c60000HOe, matiHoe u npsmoe uzdupamenvrHoe npaso. Kpome Toro, BIOOPHI JTOJIKHBI
MPOBOAUTHCS PETYIISIPHO.

1. BceoOmee u3duparTesbHOE IPABO

1.1. IlpaBHiIo M MCKIIFOUEHHSI

Bceobmiee n3buparenbHOEe MpaBO O03HAYACT, B MPUHIIMIE, YTO KaXKIbI YEIOBEK MMEET MPaBO
n30upath 1 ObITh N30paHHBIM. OJJHAKO 3TO MPABO MOXKET U, MO CYTH, JIOJHKHO OTPaHUYUBATHCS
OIIPEECIICHHBIMU YCIOBUSIMMU:

a. Bospacr:
1. npaBo u30MpaTh W OBITh M30pPAaHHBIM JIOJDKHO TIPEIOCTABIATHCSA JIAIIL  T10
JOCTH)KEHUH OMpeIeNIeHHOr0 MUHUMAJIbHOTO BO3PAacTa,;
11. MpaBo M30HMpaTh JOHKHO TPUOOPETaThCS HE TO3[HEE JOCTIKEHHsSI BO3pacTta
COBEPILCHHOIIETHS;
iii. npaBo ObITh M30PaHHBIM JJOJDKHO BO3HHKATh, KEJIATEIIHHO, B TOM JKE€ BO3pacTe, 4yTo

npaBo M30MpaTh, HO B JIOOOM Cilydae HE TO3/HEE IOCTIKEHUs 25 JieT, 3a
UCKJTFOYCHUEM CITyYacB, KOTJA JUIS 3aHATHS ONPEACICHHBIX TIOCTOB YCTAaHOBJICH
0COOBIIT BO3paCTHOM I1eH3 (HAIpUMeEp, JUIsl WICHOB BEPXHEH MajIaThl MapjaMeHTa W
TJIaBbI TOCYIAPCTBA).

b. I'paxmancTBO:
1. MOYKET YCTaHaBIMBAThCS TPEOOBAHKE B OTHOIIICHUH TPaXKIaHCTBA;
1l. BMECTE C T€EM PEKOMEHIYETCA Pa3pelIuTh WHOCTPAHIIAM Y4YacTBOBATh B MECTHBIX
BBIOOpax, €CcIM OHU MPOKUBAIOT B JAHHOW MECTHOCTH JOJIbIIE OMPEAEICHHOTO
CpoKa.
C. MecTo KUTEIILCTBA:
1. MOYKET YCTaHaBJIMBAThCS TPEOOBAHKE B OTHOIIICHUN MECTA KUTEIILCTBA;
11 Imoa MECTOM JKHUTCJIbCTBA B JAaHHOM cnyqae IIOHUMACTCSI MECTO O6I)I‘IHOFO
MPO’KUBAHMUS;
iii. TpeOOBaHKHE B OTHOIIEHUH ONPEAEICHHON MPOJIOJKUTEILHOCTH MPOKUBAHUSI MOXKET

YCTaHaBJIMBATBCA B OTHOWICHUH TPAXKAAH UCKIIHOUUTCIIBHO B CBA3U C YYaCTUEM B
MCCTHBIX WU PCTHOHAJIbHBIX BI>I60an;

1v. Tpe6yeMbII>i nepuoa MnpoxxXKuBaHUsT HE JOJLKCH IIPCBLINIATH IIECTH MECALCB, Ooitee
ILJ'IHTGJ'II;HBIfI CPOK MOXET YCTAHABJIIMBATHCA JIMIIb JId 3alIUTbl HAIMOHAJIbHBIX
MCHBIIIMHCTB,



V.

il.

1ii.

1v.
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npaBoM M30Mpath U ObITh M30paHHBIM MOTYT HAIEIATBCA M TpaKAaHe,
MIPOKUBAIOIIINE 32 PyOEKOM.

Jlumienne npaBa u30upath U OBITH N30PAHHBIM:

MOXET 6LITL npeaycMoTpeHa BO3MOKHOCTL JIMIICHUSA (1)I/I3I/I‘ICCKI/IX JIMI UX IIpaBa
n30upath W ObITh M30pPaHHBIMH, HO JIMIIL B CIIy4ae HACTYIUICHHUS CJICTYIOIIHX
KyMYJIITUBHBIX YCJIOBHI:

9TO JIOJKHO OBITh MPEIYCMOTPEHO B 3aKOHE;

JOJIKCH COGJIIOI[&TBCH MNPpUHOUIT  OPOIOPIHUOHATIBHOCTH, YCJIOBHA  JIMIICHUA
(bu3NYeCKNX JHIl TIpaBa OBITh W30pPaHHBIMH MOTYT OBITh MEHEE >KECTKUMH, YeM
YCJIOBUS JIMIICHUS X TIpaBa U30UpaTh;

JIMIICHUE U30MpaTETbHBIX MPaB JIOJDKHO OCHOBBIBATHCS HA NMPU3HAHMH YMCTBEHHOM
HCIOJIHOIICHHOCTU WJIM  BBIHCCCHUM  YTOJIOBHOI'O TIIPUIOBOpa 3a CCPbC3HOC
NpaBOHAPYIICHHE;

KpoOMC TOro, JIMIICHUC [IOJIUTUYCCKHUX TIpaB MWW NPU3HAHUC YMCTBCHHO
HETIOJTHOIICHHBIM JIOITY CKaEeTCsl JIUIIB 0 MPSIMOMY PELICHHIO CY/Ia.

1.2. Croucku n3dupareneit

s Toro, 4TOOBI CINHUCKA W30HMpaTeNieil CUYWTAINCh JOCTOBEPHBIMH, BAaKHO OOECIICYHUTH
COOJIIO/ICHUE CIIEAYIOIINX KPUTEPUECB:

11.

ii.
1v.

Vi.

CIUCKH M30upaTeseil TOKHbI ObITh ITOCTOSTHHBIMU;

OHU JIOJDKHBI PEryJISIpHO — HE PEXe OJHOro pasza B rojl — oOHOBIATHCA. Tawm, rae
aBTOMATHYECKasl perucTpanys u30Hupareneii He NPOBOIUTCS, [ODKHA OBITH
IpeyCMOTPEHa BO3MOXKHOCTb 3apETMCTPUPOBATBHCS B TEUCHUE CPaBHUTEIBHO
HPOJOJDKUTENTBHOTO BPEMEHH;

CIMCKU M30upaTesneil JOKHbI Iy OIMKOBaThCS;

JOJDKHA ~ CYILECTBOBaTh  aJMHHUCTpaTHBHAs —IMpoLeAypa — IOJKOHTPOJIbHAs
CyZIeOHBIM OpraHaM — WM CyAeOHas Ipoleaypa, MO3BOJIIONAs 3apErnCTPUPOBATh
HE3apernCTPUPOBAHHOTO W30MpaTessl; perucTpalys He JOJDKHA HPOBOIUTHCS Ha
M30MpaTETbHOM YYacTKe B ICHb BEIOOPOB;

JOJDKHA CYyILECTBOBaTh AaHAIOTMYHAs IpOLENypa, IO3BOJISIOMIAS HU30MpaTessm
BHOCHTH HCTIPABJICHUSI B HEMPABUIIbHBIE 3aITHCH;

JUIL  TOrO, 4YTOOBI JIMIA, CMEHMBIIME MECTO JKUTEIbCTBA WM JOCTHUTIINE
YCTaHOBJICHHOTO B 3aKOHE MMHHMAJIbHOIO BO3pacTa IIOCIE MaThl IIOCIEAHEH
nyOJMMKAlMM  CIIMCKOB, MOIJIM y4yacTBOBaTb B TOJIOCOBAaHMH, MOXKET OBbITh
NPEeTyCMOTPEHA X PETHCTPALIUS B IOTIOJTHUTEIIHHOM CITHCKE.

1.3. BolaBrmkeHNe KaHIUIATYD

1l.

iii.

1v.

BI)II[BI/DKGHI/IG OTACIIBHBIX KaHAWJIATOB MM  CIIMCKOB KaHAWJAATOB  MOXKET
JIOITy CKaThCsI TIPH YCIIOBUH COOpa MUHUMAITBHOTO YHCIIA TIOATIHCEH;

3aKOH HE JI0JDKEH TpeboBaTh cOopa mojanuceit 6onee 0JHOro NpoLeHTa u3dupaTesnen
B COOTBETCTBYIOIIEM OKPYTE;

IpH TPOBEpKE MOAIHICEH ClieqyeT COOMoaTh YEeTKHEe NpaBHiIa, B OCOOCHHOCTH B
OTHOIIICHHHU YCTaHOBJICHHBIX CPOKOB;

ponecc MpOBCPKU AOJDKCH, B IMPUHIMUIIC, OXBATbIBATH BCC IMOANMCHU; OJHAKO ITOCIIC
TOT0, Kak Oy/leT HEeONpOBEP)KUMO YCTaHOBJIEHO, YTO TpeOyeMOe YHCIIO TOANHCEH
yKe coOpaHo, OCTAIbHBIE IOANMCH MOTYT HE TIPOBEPSITHCS;
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YIIOCTOBEpEHUE TOJINMCEH MODKHO OBITh 3aBEPILICHO 10 Hayaja H30MpaTesbHOM
KaMIIaHUWY;

€CIM OT KaHAMJaTa WM MapTHH TpeOyeTcs BHECEHUE ONpENIeNICHHON TapaHTUHHOM
CyMMBI, OHa JOJDKHA BO3BPAIAaThCs, €CIM 3TOT KaHIWIAT WIM MapTHs HaOuparoT
OOoJIbIlIE ONPENIENICHHOTO YCTAHOBJIEHHOTO IPOLIEHTA TOJIOCOB; 3Ta TrapaHTHHHAs
CyMMa 1 YHCJIO TOJIOCOB HE JIOJKHBI OBITh UpE3MEPHBIMH;

2. PaBHoe u30MpaTeibHOE NPABO

DT0 Moipa3yMeBaerT:

2.1. PaBHOe mpaBo royioca: Kaxplii 130MpaTesib UMEET B IPUHIIMIIE OJJMH T'0JI0C; B TEX CITyyasX,

KOorja u30HWpaTenbHas CHCTeMa MpeaycMaTpuBaeT HaIM4YMe Yy u30upareneid 0ojiee OIHOTO
rojoca, KaKIapli n30upareinb UMeeT paBHOE YHCIIO TOJIOCOB.

2.2.

PaBHEbIC I/1361/IDaT€.HI>HI>I€ MMpaBoMoYusA: MCECTa MOOJLKHBI PABHOMCPHO PACHPCACIATHCA

MEXKITY M30MpaTeIbHBIMU OKPYTaMH.

1.

iii.

1v.

Vi.

Vil.

DTO TPaBWIO JOJDKHO JCWCTBOBATH MO KpalHEH Mepe B OTHOIICHHWH BBHIOOPOB B
HWKHUC IMAJIaThI IApJIaMCHTOB U B OTHOIICHUU PCTHOHAJIBHBIX 1 MCCTHBIX BI:IGOpOB;
yKa3aHHOE TOJIOKEHHE MOJpa3yMeBaeT YeTKoe U cOalaHCUPOBAaHHOE paclipeiesieHHe
MCECT MCKIAY I/I36HpaTCHI>HBIMI/I OKpyramMmm Ha OCHOBC OJHOTO U3 CJCAYIOIIUX
KPUTEPUEB: YMCIIA JIML, MPOKHUBAIOLIMX B JAHHOM OKpYTE, YHMcia MPOKHUBAIOLINX B
HEM TpakaaH (BKJIIOYas HECOBEPUICHHOJETHUX), YHWCIA 3aperMCTPUPOBAHHBIX
n30upareneil M, BO3MOXKHO, YMCiIa (PAKTHUECKH TOJIOCYIOIMMX KHUTeIeH. MOoXKHO
UCIIOJIb30BaTh HAJJIEKAIIee COUETAHNE STHX KPUTEPHEB;

MOKET YYUTHIBATBCA TeorpapuyecKuii KpUTEpHd M aJIMHUHHUCTPATHUBHBIC — WIIH,
BO3MOXKHO, 1a)Ke UCTOPUIECKUE — TPAHHIIBI;

AOITYCTUMOC OTKJIOHCHHMC OT HOPMBI HEC NOJDKHO ITPCBLINIATH 10 IMPOLCHTOB U HU B
KOEM CIlyyae HE MOXKET MpEeBbIaTh 15 MPOIEHTOB, 32 HUCKIIIOYEHHEM OCOOBIX
00CTOATENBCTB (3aIllUTa MHTEPECOB KOMIIAKTHO TPOKUBAIOIIETO MEHBIIUHCTBA,
aJIMUHHCTPATHBHAS €IMHUILIA C MAJIOW TIOTHOCTHIO HACETICHUS);

1 TOro, LITO61)I rapaHTupoBaTb PaBHBIC H36I/IpaTCJ'IBHBIe BO3MOXXHOCTH,
pacrpeieieHie MeCT JOJDKHO TIepecMaTpuBaThes O KpailHel Mepe Kax[Ible JIeCsTh
JIET, JKeJIaTeIbHO HE BO BpEMsi IIPOBEICHUS BLIOOPOB;

B Cly4ae MHOTOMAHJATHBIX W30MPATENbHBIX OKPYTOB MECTa PEKOMEHIYeTCs
nepepacnpeseNiaTh 0e3 MepecMoTpa IpaHHLl H30MpaTeNbHBIX OKPYIOB, KOTOpBIE
JOJKHBI, TT0 BO3MOXKHOCTH, COBNAAATh C aIMUHUCTPATUBHBIMU TPAHUIIAMU;
MEPEeCMOTP TPaHUI] U3OMPATEILHBIX OKPYTOB — KOTOPBIE B 3TOM CIIy4ae JOJIKHBI
OBITh OTHOMAaHJATHBIMU — JIOJIKEH MPOU3BOIUTHCA:

OecCrpHrCTPacTHO;

0e3 yiiepOa 1 UHTEPECOB HAIIMOHAJILHBIX MEHBIITUHCTB;

C y4YeTOM MHEHHS KOMHTETa, OOJIBIIMHCTBO UICHOB KOTOPOTO SIBJISIFOTCS
HE3aBUCUMBIMH; B COCTaB 3TOI'0 KOMHUTETa PEKOMEHIYETCsl BKIIIOUUTH Teorpada,
COIMOJIOTa U COAJTAHCUPOBAHHOE YHCIIO MPEJCTABUTENICH MapTUH, a TaKKe, IPU
HeO6XOI[I/IMOCTI/I, HpeI[CTaBI/ITeJICﬁ HalTMOHAJIbHBIX MCHBIITMHCTB.

2.3. PaBeHCTBO BO3MOKHOCTEN
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a. Beem maptusM u KaHAMOaTaM JOJDKHBI ObITh FapaHTUPOBAHBI PaBHBIE BO3MOXKHOCTH.
D10 Toapa3yMeBaeT OECHpPUCTPACTHOE OTHOIIEHHE TOCYJAPCTBEHHBIX OpPraHOB BJIACTH, B
YaCTHOCTH, K:

1. M30MpATEIIbHON KaMITaHUH;
ii. OCBEILICHUMIO B CpEACTBAX MaccoBOil uH(popManuu, B TOM YHCIE B
rocyaapctBeHHbix CMU;
iii. roCy/1apCTBEHHOMY (PMHAHCHPOBAHHUIO MAPTHIA M KaMITAaHUH.
b. [lpu pa3nmuuHbIX  OOCTOATENBCTBAX  PABEHCTBO MOXKET OBITH  CTPOTUM  HJIH

IIPONOPLMOHAIBHBIM. B ciydae cTpororo paBeHCTBa MOJUTHYECKUM MAPTUAM NPEIOCTABISETCS
paBHBII pPEXHMM HE3aBUCHMMO OT WX HBIHEIIHEW MPEICTaBICHHOCTH B IapJiaMeHTe WU
MOJICPKKU DJIeKTopaTa. B cilydae MpONOpPUIMOHANIBHOIO PAaBEHCTBA CTATYC MOJIUTUYECKHX
napTuil  JOJDKEH ONpeNensaTbesl pe3ysbTaTaMu, JOCTUTHYTHIMM Ha BbIOOpax. PaBHble
BO3MOKHOCTH 0OECIIeYMBAIOTCS,, B YAaCTHOCTH, TPHU pacHpeieieHur 3(QUPHOrO BpPEMEHH Ha
paauo U TENeBUICHUH, TOCYJApPCTBEHHBIX CPEICTB U APYTHX (HOPM HMOIICPIKKH.

c. B cooTBeTCTBHU ¢ MPUHLIUIIOM CBOOO/IBI CIIOBA JOJDKHBI OBITH IPUHSATHI IPABOBBIE MEPHI,
o0ecreunBaroIIie MPEeIOCTABICHUE BCEM Yy4YaCTHMKaM BbIOOPOB MMHUMAIBHOIO JOCTyNa K
YaCTHBIM ayJMOBHU3YaJbHBIM CpEJICTBAM MAacCOBOH HMH(pOpMAMU B XOjA€ H30MpaTenbHOM
KaMIIaHUW U aruTaLyH.

d. @duHaHCUPOBaHHUE TOJUTUYECKUX MAPTUM, KAaHIUAATOB U HU30MpaTEIbHBIX KaMIaHUN
JIOJKHO OBITh TPAHCIIAPEHTHBIM.

e. Jnis obecrieueHusi paBeHCTBAa BO3MOXKHOCTEM MOTYT OBITh TaKKe OTPaHHUUYEHBI PACcXOIbl
MOJIUTHYECKUX TTAPTUH, OCOOCHHO Ha aruTaIlHIo.

2.4. PaBeHCTBO ¥ HAIMOHAJILHBIE MEHBIIIMHCTBA

a. JledaTenbHOCTh MapTuil, MPEeACTABISIONNX HAllMOHAIbHBIE MEHBIIMHCTBA, JIOJDKHA OBITH
pasperieHa.
b. VYcraHoBNeHHE — CHEUMANbHBIX ~ HOpPM,  TapaHTUPYIOIIMX  pe3epBUpPOBaHUE 32

HallMOHAJIbHBIMA MEHBIIMHCTBAMHU OIPEJECICHHON JO0NIM MECT WIM IpPeayCMaTpUBAOLINX
UCKIIIOUEHHE W3 OOBIUHBIX MPaBWJI PACIpEleieHUss MecT Ui NapTUd, NpeICTaBISIONINX
HallMOHAJIbHbIE MEHBIIMHCTBA (HallpUMep, HENPUMEHEHHE MPOLIEHTHOTO Oapbepa), B MPUHIIMIIE
HE IPOTHUBOPEUUT PaBHOMY M30MpaTeIbHOMY MIPaBY.

C. Hu OJWH HN3 KaHIuAATOB MU H36HpaTeJ'IeI>i He 00s3aH PacKphbIBaATb CBOCH
MPUHAJJIC)KHOCTHU K HAMMOHAJIbBHOMY MCHBIIWHCTBY.

2.5. PaBeHCTBO M MAPUTET YKEHIINH U MYKYHUH

HpaBOBI)IC HOPMBI, YCTaHABJIMBAIOIINC MUHUMAJIbBHYIO IIPOLICHTHYTO AOJIIO JIMI] TOI'O WJIHW MHOI'O
Iojla Cpeau KaHAUAATOB, HC HOJDKHBI PACCMATPHUBATHCA KaK IMPOTHBOPEHAIIUC IPUHIUITY
PaBHOI'O I/I36I/IpaTeJ'II)HOFO ImpaBa, €CJIM OHU OCHOBLIBAIOTCA HA MOJIOXKCHUAX KOHCTUTYHH.
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3. CBo0oaHoOE rojiocOBaHue

3.1.

Co0ona uzbupareneii GopMUPOBATE CBOE MHEHUE

a.

l'ocynapcTBeHHBIE OpraHbl JOKHBI COOMIONATh O0S3aHHOCTE OBITH OECIIPUCTPACTHBIMHU.

ITO0 KacaeTcs, B YaCTHOCTH:

.
iii.
1v.

b.

CpPEIICTB MacCOBOW MH(pOPMAIINH;
UCIIONIb30BAHUS CPEACTB HAIIISAHON aruTalluy;
npaBa Ha JIEMOHCTpAIIHH;

(rHAHCHPOBaHMS MAPTUI U KAaHUIATOB.

Ha TOCyHapCTBCHHBIC OpPraHbl BO3JIOKCH P MO3UTHUBHBIX OGﬂB&TGHLCTB; B 4aCTHOCTH,

OHH 00sI3aHBI:

1.

1il.

C.

o0ecrieurBaTh yyacTre B BEIOOpax BbIIBUHYTHIX KaHIUIATOB,;

JaBaTh W30UpaTeNsiM BO3MOXKHOCTh O3HAKOMHTHCS CO CIMCKAMH KaHAWAATOB W
OTACIbHBIMU KaHIUAATaM{, Y4YacTBYIOIIMMH B BBIOOpax, Hampumep, IyTeM
HA/JISKAIIETO pa3MEIIeHUs CPEACTB HATJISIHOM aruTaluy;

BbILLIETIEPEYNCIICHHAsT MHQOpMaIsl J0JDKHA OBITh TaKkKe JOCTYIHAa Ha S3bIKax
HAI[MOHAIBHBIX MEHBIIIUHCTB.

B ciywyae wapymieHHs 00s3aTENBPHOTO HEWTpalIWTeTa WM YIIEMICHHS CBOOOJIBI

u3bupareneit GopMupoBaThH CBOE MHEHHE, K BUHOBHBIM JIOJIKHBI TPUMEHSITHCS] CAHKIHH.

3.2. CBo0OoaHOE BOJIEN3bBICHNE U 00ph0a ¢ HapyIIIEeHHIMH Ha BBIOOpaxX

11.

iii.

1v.

Vi.

Vii.

TPOLIETYPHI TOIIOCOBAHUS JOJKHBI OBITH TPOCTHIMH;

u3duparend JOKHBI  BCerJja HWMETh  BO3MOXKHOCTh  IPOTOJIOCOBATH  HA
u30upaTenbHOM ydacTke. Jlpyrue crmocoObl TOJOCOBAaHUS JIOIYCKAIOTCS TIPH
COOJTIOZICHNU CIIETYIOIIUX YCIOBHIA:

TOJIOCOBAaHHE TIO TIOYTE JIOJDKHO JIOIYCKAThCs JIMIIb B TOM CJIydae, €M I04Ta
paboTaeT HaAeXHO M 0O€30MacHO; TMpPaBO TOJOCOBaTh IO TMOYTE JOJDKHO
NPEIOCTABIATHCS TOJIBKO JIMIAM, HAXOISIIIUMCS B OONBHUIAX WIM B 3aKIIOUCHUH,
WIW JIIOJSIM C HapYUICHUSIMH JIBUTATEIbHOTO amiapara WM JIHLaM, MPOKHUBAOIINM
3a rpaHMIIei; OOMaH U 3aIlyTrHBaHUE HEIOITY CTUMBI,

AIIEKTPOHHOE TOJIOCOBaHME JIOJKHO HCIOJIb30BaThCs JIUIIL B TOM CIIy4ae, €Clid OHO
0e30MacHO W HAJIEKHO; B YAaCTHOCTH, M30MpaTeNy ODKHBI MMETh BO3MOXKHOCTD
MOJYYUTH MOATBEPKICHUE TOTO, YTO OHU MPOTOJIOCOBAIH, U OBITh B COCTOSIHUU TIPU
HEOOXOJMIMOCTH WCIIPABUTh JOMYIICHHYIO MPH TOJIOCOBAHWU OIMMOKY Oe3 yriepoOa
JUIsl TalfHBI TOJIOCOBAHUSI; CUCTEMA JIOJKHA OBITh TPAHCTIAPEHTHOI;

TOJIOCOBaHWE TIO JOBEPEHHOCTH JOJDKHO PETYJIMpPOBAaThCS OYEHb IKECTKUMH
MpaBUJIaMH; YUCIO JOBEPEHHOCTEH, KOTOPhIE MOXKET MONYYUTh OJIUH HU30HpaTeb,
JIOTHDKHO OBITH OTPAaHUYEHO;

UCIIOJIb30BAHUE MEPEHOCHBIX SIIMKOB JJISl TOJIOCOBAHUS TOJHKHO JOMYCKaThCs JTUIIb
IpY COOJIOIEHUH KECTKUX YCIOBUM, UTOOBI MTOJIHOCTBIO UCKITFOUUTh PUCK OOMAaHa;
NpU OLIEHKE JIOCTOBEPHOCTH PE3yJIbTATOB TOJIOCOBAHMSI CJIEAYeT HMCIOIb30BaTh IO
KpaifHeli Mepe JBa KPUTEPHS: YUCIIO TOJAHHBIX TOJIOCOB W YHCIIO M30MpaTEIbHBIX
OroJIeTeHEH, OMyIIEHHBIX B SIIUK JUTS TOJIOCOBAHUS;
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Viil.  COTPYJHUKM W30MpPATEIbHBIX KOMHUCCHI HE MOTYT BHOCHUTb HUKAaKHX W3MEHEHHUH B
n30MpaTeNbHbIC OFOJIETEHN WIIM KAaKUM-JINOO 00pa3oM MoMeYaTh UX;

iX. HEHCIIOJb30BaHHBIE  W30HMpaTeNbHble  OIOJUICTEHU  3alpelieHO  BBIHOCUTH  C
TEPPUTOPHH U3OUPATEITLHOTO YIaCTKa,;
X. Ha M30MpPATENBHBIX YYaCTKaX JOJDKHBI HAXOMUTHCS MPEICTABUTENH psfa MapTuil, a

HaOMFOIaTessIM, Ha3HAYCHHBIM KaHIHWIATaMH, JOJDKHO OBITh JaHO pa3pelicHUE
HpI/IcyTCTBOBaTb BO BpeMﬂ T'OJIOCOBAaHUA M ITOACYECTA I'OJIOCOB,

X1, BOCHHOCITY>KaIl[e JODKHBI TI0 BO3MOXHOCTH TOJIOCOBATh MO MECTY JKHTEIILCTBA. B
HpOTI/IBHOM cnyqae peKOMeHﬂyeTCﬂ BaperPICTpHpOBaTL nUxX 11 roJIOCOBAaHUA Ha
N30HMPATEIIbHOM y4JacTKe BOJIM3HM MECTa MX JTUCIIOKAITUH;

Xi. HOZICYET I'OJIOCOB PEKOMEH Ty eTCsl IPOU3BOANUTH Ha M30MPATENbHBIX yUaCTKAaX;

Xill.  TOJCYET roJI0COB JOJDKEH OBITh TpaHCTapeHTHRIM. HabmoaTensim, npeacTaBuTesaM
KaH/JUIAaTOB W TPEACTABUTEISIM CPEICTB MAaccOBOM HMH(POPMALUHU JODKHO OBITH
pas3perieHo MPUCYTCTBOBATh IMPH ITOJCYETE TOJIOCOB. DTH JIMIA JIOJDKHBI TaKXKe
NMCTb IIOCTYH KO BCEM 3aIlicCiAM,

XiV.  pe3yJbTaThl JIOJDKHBI OTKPBITO TIEPEIaBATHCS BBIIICCTOSIIEMY OPraHy;

XV. rOCYapCTBO JOJDKHO HaKa3bIBATh 3 JIIOOYIO IMOTACOBKY PE3yJIbTaTOB BEIOOPOB.

4. TaiiHoe rosiocoBanue

a. Jlis w3buparteneil TailHOE TOJOCOBaHHME — 3TO HE TOJBKO TPaBO, HO M OOS3aHHOCTH,
HECBBIITIOJIHCHUEC KOTOpOﬁ JAOJDKHO HAKa3bIBATLCA NOCPCACTBOM ITPU3HAHUA HCHCP’ICTBHTGHLHLIM
JH000T0 M30MPATEITHLHOTO OFOJIIETEHS, COACP)KaHNE KOTOPOTO CTAJIO M3BECTHO JAPYTHUM JIMIIAM.

b. I'onocoBanne nMOMKHO OBITH JMYHBIM. CeMelHHOe TOJIOCOBAaHHE WM JIIOOBIC JPYTHE
(GbOopMBI KOHTpOJNS OAHMUM H30UpaTeNieM 3a BOJEH3bSBICHHUEM IPYroro M30UpaTelis JOJIKHBI
OBITH 3alPEIICHBI.

c. He nomyckaercst myOukanusi CIMCKOB IIPOroJIOCOBABILUX U30MpaTeneil.

d. Hapymmenue TaifHbI roJI0COBaHMS JJOJKHO OBITH HAKA3yEeMbIM.

5. IlpsiMoe rosiocoBaHue

HpHMLIM T'OJIOCOBAHUEM OOJIDKHBI I/136I/IpaTBC$I CJICAYIOIINE JInLa:

L YIEHBI 110 KpaltHEW Mepe OJTHOM NAJIaThl HALMOHAJIBHOTO MTAapJIaMEHTa;
il. 3aKOHOZATENILHBIE OPraHbl PETMOHATIBHOTO YPOBHS;
iii. MECTHBIE COBETBI.

6. IlepnognuHoCTH BHIOOPOB

BBIOOpB!  TOTKHBI TTPOBOJMTBCS PETYISPHO; CPOK TIOJTHOMOYHMH UICHOB 3aKOHOAATEIHHOM
accaMOJiel He JJOJKEH MPEBBILLIATH S JIET.
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I1. YciaoBudg peajJu3aliyd NPUHIMIIOB

1. Co0nroneHne OCHOBHBIX MPaB

a. JleMoKkpaTHyecKkrue BbIOOPHI HEBO3ZMOXHBI 0€3 COOJIOICHHS TIPaB YeI0BEKa, B YACTHOCTH
cBOOOMBI CJIOBA W TI€YaTH, CBOOOJBI TEPEABIDKEHHSI TIO CTpaHe, CBOOOIBI COOpaHus |
00beIMHEHUS B TOJTUTUYECKUX LENSX, B TOM YMCIIE ISl CO3JaHUs OTUTHYECKUX TTapTHA.

b. OrpanudeHust 3TUX CBOOOJA IOJDKHBI OCHOBBIBATHCSI HA HOPMax 3aKOHA, OTBEYaTh
OO0IIECTBEHHBIM HHTEPECaM M COOTBETCTBOBATh MPUHIIUITY MPOTIOPIUOHATEHOCTH.

2. Ilopsinok peryiMpoBaHMs U CTA0MJILHOCTH U30UPATEIbHOI0 3aKOHOAATE/IHCTBA

a. 3a HUCKIIOUEHHEM HOPM, PpEryJMpPYyIOIIUX TEXHUYECKUE BOIPOCHI U KOHKPETHBIE
aCIIeKThL,— KOTOPBIE MOT'YT O(hOPMIIATHCS B BUJIE NMO3aKOHHBIX aKTOB,— HOPMbI H30MPATEITLHOTO
npaBa J0JHKHBI OBITh 3aKPEIUICHBI IO KpaifHel Mepe B BUe OOBIYHOTO 3aKOHA.

b. Cnemyer 3anpeTuTh NepecMaTpuBaTh OCHOBOIIOJIAralOIIHE HIEMEHTHI 3aKOHA O BBIOOPAX,
B YaCTHOCTH PETyJIMPYIOLIHE caMy M30MpaTelbHyI0 CUCTEMY, COCTaB N30MpaTEbHBIX KOMUCCHIA
U ONpeJeNICeHNe TPaHHLl M30MpaTeNbHBIX OKPYTOB, MEHEE YeM 3a IO/l 10 TMPOBEICHUSI BHIOOPOB
WM )K€ HYXKHO 3aKpPENHTh MX B KOHCTHTYIMM WM B JOKYMEHTE, MMEIOIeM Oojee BBICOKHIA
CTaTyC, 4eM OOBIYHBIN 3aKOH.

3. IlpoueccyanbHble TApAHTHA

3.1. Opraauzaisg BEIOOPOB OECIPUCTPACTHLIM OPraHOM

a. OTBETCTBEHHOCTh 3a COOMIOAEHHE M30MPATEIHHOIO 3aKOHOAATEIHbCTBA JODKEH HECTH
OecrnprCTpacTHBII OpraH.

b. Tam, rme OTCYTCTBYEeT MHOIOJETHSAA TPAagULMs HE3aBUCUMOCTH aJIMUHHUCTPATHBHBIX
BJIACTEH OT OPTraHOB TOJIUTUYECKOHN BIIACTH, HA BCEX YPOBHAX — OT OOIIEHAIIMOHAIBHOTO YPOBHS
J0 OTHAENBHOTO W30MpaTeNbHOIO y4yacTKa — JIOJDKHBI  CO3/1aBaThCi  HE3aBUCHMBIE,

OecriprcTpacTHbIC N30MPATEIIbHBIE KOMUCCHU.

C. LenTpanbHas wu30upareiabHas KOMHCCHS JOJDKHA OBITh TOCTOSHHO JEHCTBYIOIIIM
OpraHoM.
d. B ee cocTtaB 0doicHbl BXOIUTE:

1. 1O KpaiiHel Mepe OAMH NPECTaBUTENb Cy1I€OHOH BIIACTH,

1. TpeacTaBUTENM MApTHH, YK€ NpPEICTAaBIECHHbIX B MapjaMeHTe WM HaOpaBIIUX
Oosee  ONPEAETIEHHONO0 IPOLIEHTA TOJOCOB; O3TH JHMLA JOJKHBI  XOPOILIO
pa30upaThbCs B U30MPaTEbHBIX BOMPOCAX.

B ee coctaB moeym BXOANUTB:
ili. TpencTaBUTEN> MUHACTEPCTBA BHYTPEHHUX JICT,
1v.  MpeacTaBUTENN HALIMOHAJIBHBIX MEHBIINHCTB.
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e. [TonuTryeckue mapTUu JOJDKHBI ObITH B PaBHOI Mepe Mpe/ICTaBIeHbl B U30MpaTEIbHBIX
KOMUCCHUSIX WM JOJDKHBI UMETh BO3MOXHOCTh HAOMIOJATh 3a pabOTOM 3TUX OeCHpUCTPACTHBIX
OpraHoB. PaBEHCTBO MOXET IOHMMATbCS KaK CTPOrO€ WM IMPONOPLMOHATIBHOE (CM. ITyHKT

1.2.3.b).

f. Oprasel, Ha3HAYAIOIIME YICHOB W30MPATCIIbHBIX KOMHCCHH, HE JOJDKHBI HMETh
BO3MOHOCTb CBOOOJHO OT3bIBATH UX.

g. Usnens! M30MpaTebHbIX KOMUCCHIA TOJDKHBI MTPOXOUTH CTAHAAPTHYIO TOJrOTOBKY.

h. KenarensHo,  4TOOBI ~ pemieHHs  W30UpPATENbHBIX ~ KOMUCCHH  NPHUHUMAIUCH
KBaJTM()UIMPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB MM KOHCEHCYCOM.

3.2. HaOmroxeHue 3a BEIOOpaMu

a. Kak HampioHanbHBIM, TaK W MEXKIyHAPOAHBIM HAOJIONATENSIM  JIOJDKHBI  OBITH
MPEAOCTaBICHBl KaK MOXKHO OOJiee HIMPOKHE BO3MOXHOCTH JUTSL Y4acTUsl B HaONIOJCHUU 3a
MIPOBEZICHUEM BHIOOPOB.

b. Habmonenne He oOrpaHMYMBaeTCsi HEMOCPEICTBEHHO JHEM BBIOOPOB, a JOJDKHO
BKJIIOYATH TEPUOJ] PETHCTPAlMM KaHAWAATOB M, MPH HEOOXOAMMOCTH, M30MpaTesel, a Takxke
HIepHOJ TTPOBEICHNS M30MPATENbHON KaMIaHWU. JTO JIOJDKHO J]aTh BO3MOYKHOCTH yCTaHOBHTb,
He OBLJIO JIM JIOMYIIEHO KaKUX-T100 HapyLIeHUH /10, B X0/e WM Tocie BeIOopoB. Habmonenue
BCET/Ia IOJDKHO Pa3pelaThesl Ha ATare MojCYeTa roJiocoB.

C. MCCTa, B KOTOPBIX Ha6J'IIOI[aTCJ'II/I HE MMCIOT IIpaBa IOABJIATHCA, HTOJIKHBI OBITh YETKO
OI'OBOPCHBI B 3aKOHC.

d. Habnromatenu AomKHBI, cpead mpodero, oOpamiate 0coboe BHUMAaHHE HAa TO, YTOOBI
BJIACTH OCTaBAJIUCh, KAK UM H TIOJIOKEHO, OCCTIPUCTPACTHBIMH.

3.3. DddekTrBHAs crucTeMa 00KAIIOBAHUS

a. OOxanoBaHue MO BCEM M30MpaTENbHBIM  BONpOCAM  IMPOU3BOJIUTCA JMOO B
n30upaTenbHOl KoMmuccud, aubo B cyne. OOajoBaHHE B CBSI3M C BBIOOpaMH B HapiiaMEHT
IPOM3BOIUTCS B NPEXKIE BCEro HEMOCPEICTBEHHO B MapiameHTe. B moOom ciydae, JOMMKHO
JIOITy CKaThCsl OKOHYATEIILHOE 00KaIOBAaHUE B Cy/IC.

b. [Ipouenypa nomKHa ObITH NPOCTOM M HE CIMIIKOM CJIOXKHOM B  (opMaIbHOM
OTHOIIICHHH, B YACTHOCTH B OTHOILICHUH MTPUEMIIEMOCTH 5Kao0.

c. [Tpouieaypa oGxanoBanus, 0COOEHHO MOTHOMOYHS U O0S3aHHOCTH Pa3IMYHBIX OPTaHOB,
JOJDKHA OBITh YETKO MpOIMCaHa B 3aKOHE, ¢ TeM 4TOObl M30eXaTh KOIM3MM MpaB (Kak
MO3UTUBHOM, Tak W HeraTwBHOM). Hu crtopona, TpeOyromas oO)kajnoBaHMs, HU BJIACTU HE
JIOJKHBI UMETh BO3MOKHOCTH BBIOMpATh OpraH M0 pPaCCMOTPEHHUIO 3asIBJICHUH 00 00)KalOBaHUH.

d. Opran mo pacCMOTpPEHHUIO 3asBIEHMH 00 00XKaJOBaHWUU JOJDKEH OBITh YHOJIHOMOYEH
paccMaTpuBaTh, B YaCTHOCTH, TAaKW€ BOIPOCHI, KaK IPaBO HM30MpaTh — BKIIOYAs CIHCKA
u3bupateneil — U ObITh U30paHHBIM, COOTBETCTBUE KaHAUAATYpP YCTaHOBJIEHHBIM TPEOOBaHMSM,
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JIOJDKHOE COOJIIOZICHUE TIPaBWII, PEryJIHPYIOIIMX TPOBEICHUE H30MpaTeNlbHBIX KaMIaHUd, U
pe3yJIbTaThl BELIOOPOB.

e. Oprad 1Mo paccCMOTpPEHHUIO 3asBICHUNA 00 O00XKaJOBaHWHU JIOJDKEH OBITH YITOJIHOMOYEH
aHHYJIMPOBaTh BBHIOOPHI B TEX CIIydasX, KOIJA CYLIECTBYET OIACHOCTb, YTO JOMYyIIECHHbIC
HapyIICHUs MOTJIM TIOBIMATh Ha WX pe3ynbTaThl. OH JOJDKEH Takke MMETh BO3MOXKHOCTD
AQHHYJIMPOBaTh BCE pE3YyJibTaThl BHIOOPOB MM TOJBKO PE3yJbTaThl 10  OTICIbHBIM
M30UpaTeNbHBIM OKpyraM WM W30WpaTelbHBIM YyYacTKaM. B ciydae aHHyJIMpOBaHUS
PE3YyJIbTATOB I'OJIOCOBAHUA B COOTBCTCTBYIOLICM paﬁOHe JOJIDKHBI GBITB OpraHn30BaHbl HOBLIC
BBIOOPBI.

f. Bce xaHmumatel W W30MpaTeNH, 3apETUCTPUPOBAHHBIE 10  COOTBETCTBYIOIIEMY
U30MpaTeNbHOMY OKpYTYy, JOJDKHBI HWMETh TpaBo Ha oOxanoBaHwe. B oTHomeHun
MOCTYMAIIMKX OT HW30Mparese 3asBiICHUNA 00 O0XKAIOBAaHMU PE3yJIbTaTOB BBIOOPOB MOTYT
yCTaHABJIMBATHCS Pa3yMHbIE TPEOOBAHUS B OTHOLICHUM MUHUMAIBHOTO YHCIIAa U30HpaTeNeH.

g. Cpok moauu ¥ pacCMOTPEHHS 3asBIICHH 00 00’KaJOBaHUU JIOJHKEH OBITH KOPOTKHUM (B
MIEPBOM MHCTAHIIMK OT TPEX J0 TISATH JHEH).

h. HeoOxoaumo rapanTupoBaTh 00KayrOIIEH CTOPOHE TaKOW MOPSIOK pa30MpaTenbCTBa,
IpU KOTOPOM OY[IyT 3acCiTyllIaHbl 00€ CTOPOHBHI.

1. B tex ciyuasx, korga B pojil OpraHa Mo pacCMOTPEHHIO 3asBJIEHHI 00 00)KaloBaHUM
BBICTYIIA€T BBIIIECTOSIIAs M30MpaTelnbHas KOMHUCCHS, OHA JOJDKHA MMETh BO3MOXKHOCTH ex
officio UCTIPaBIATH UM AHHYJIMPOBATH PELICHUS HIKECTOSIIUX U30MPaTEIbHBIX KOMUCCHH.

4. U30uparejbHas cucreMa

[Ipu ycnoBum coOOMIOJEHNS BBILEYNOMSHYTBIX TMPUHLMIOB MOMET BBIOMpATHCS JH00as
u30upaTenbHas CUCTeMa.



- 16 -

HOACHUTEJBHBIN JTOKJIA

(mpunHsT BenenmaHckol KoMUCccHen
Ha 52-11 IuIeHapHOM ceccuu,
Benerus, 18-19 okts16ps 2002 rona)

Oo0nue 3aMmeyanus

1. Hapsiny ¢ nmpaBamu 4enoBeka M BEPXOBEHCTBOM IIpaBa JEMOKPATHS SBJSIETCS. OJHUM UX
TPEX CTOJIIIOB €BPONEMCKOrO0 KOHCTUTYLIMOHHOIO HaclleAus, a Takke aesrenbHoctd Coera
EBponbl.  JleMokpatust HembIcauMa Oe3 BBIOOPOB, TPOBOJIIMXCS B COOTBETCTBUH C
OINpEAEICHHBIMY NIPUHIIMIIAMH, KOTOPBIE U MMPUIAIOT UM JEMOKPATHUECKUI CTaTyC.

2. DTHW TPHUHIHUIBI COCTABIIIOT OCOOBIM aCIeKT €BPOMEHCKOr0 KOHCTHTYIIMOHHOTO HACTCIus,
KOTOPOE MOXKHO BIIOJJHE OOOCHOBAaHHO Ha3BaTh '"OOIIEEBPONEHCKUM OMNBITOM B 00JacTH
BBIOOPOB". DTOT OMBIT BKIIOYAET J[BA ACIMEKTa: BO-TIEPBBIX, 0a30BbIE MOJI0KEHUS, KAKOBBIMU
SIBIISTFOTCSL KOHCTUTYITUOHHBIE TIPUHIIMTIBI M30MPATELHOTO MPaBa, TaKue, Kak BceoOIree, paBHoOE,
CBOOOJHOE, TalfHOE U MPSIMOE TOJOCOBAaHHE, a BO-BTOPBIX, MPHUHIIMI, COTJIACHO KOTOPOMY
NOJJIMHHO JEMOKpPAaTUYeCKHe BBIOOPHI MOTYT TPOBOAMTHCSA JHMIIb B Clydae COOJIIOACHHS
JEMOKPAaTHUECKHUM TOCYIapCTBOM  OIpPENENICHHbIX 0a30BBIX YCJIOBHI, OCHOBAHHBIX Ha
BEPXOBEHCTBE TPaBa, TAKWX, KaK YBRKEHHUE OCHOBHBIX TpaB, CTAOMILHOCTh M30MPATEIHLHOTO
3aKOHOJIATENILCTBA W CcOOMoJeHHEe J(PQPEKTUBHBIX MPOIECCYANbHBIX Tapantuii. IlosTomy
HIDKECIIEYIOMINUN TeKCT — KaK U BBIIICH3IIOKEHHBIE PYKOBOSIINE MPUHIIUITBI — pa30HT HA J1Ba
pa3zgena: B TEPBOM H3JIAralOTCsl ONpEAETCHUS M TMPaKTUYECKUE CIIEACTBUSL MPUMEHEHHS
MPUHIUIIOB €BPOIMEHCKOr0 M30MpaTeIbHOTO HACIEIHs, 2 BO BTOPOM OIKMCHIBAIOTCS YCIOBHS,
HEOOXOUMBIE TSl X TIPUMEHEHHS.

I. OcHoBonosaramnue NPUHUMIBLI 0011IeeBPONEIICKOro oNnbITa B 00J1aCTH BHIOOPOB
BBenenue: NpUHOMIBI U UX IPABOBasi OCHOBA

3. JIns Toro, 4YToOBI BHIOOPHI COOTBETCTBOBAIM OOLIMM MPHUHIMIIAM EBPOIEHCKOTO
Hacleaus, Ha KOTOPBIX CTPOHTCS TMOJIMHHO JIEMOKPAaTHYECKOE OOLIECTBO, OHH JOJKHBI
OTBEYATh MSITU OCHOBOIMOJIATAIOIINM HOPMaM: U3oupamenvHoe npago O0NHCHO Oblmb 8ceoouuM,
PasHbIM, Cc80000HbIM, mauHbiM U npsambiM. Kpome TOro, BBIOOpPHI JIOJDKHBI IPOBOAUTHCS
perynsipHo. Bce 3TH NMpUHIMITBI B COBOKYITHOCTH COCTABIISIIOT €BPOINEHCKOE HM30MpaTelbHOe
Hacleue.

4, XoTs BCe OTH INPUHIOUIIBI TI0 CBOCMY XAapaKTCpy ABJIAIOTCI KOHBCHUIHOHHBIMH, HX
CO6J'IIOI[CHI/IG COIIPSIKCHO € PAAOM BOIIPOCOB, 3aCITYKHUBAIOIIUX BHUMATCIIBHOI'O U3YyYCHU. br1o
Obl HEIUIOXO TMOMBITATHECS BBIYWICHUTH U3 JTHX IMMPUHIUIIOB 0a30BEIC IMOJIOKCHUA, KOTOPBIC
AOJIKHBI HCYKOCHUTCIIBHO CO6J'IIO)IaTBC$[ BCEMH eBpOHeﬁCKHMH rocyiapCrBamMu.

5. ba3oBbie MOIOXKEHUs €BPOIIEHCKOTO M30MPATEILHOTO HACIEANS COCTOST B OCHOBHOM U3
MEXTyHapoIHBIX HOpM. COOTBETCTBYIOIIAS MEKAYHAPOIHAs HOpMa 3aKperuieHa B ctartbe 25 (b)
MeXIyHapOTHOrO TakTa O TPAKAAHCKAX M IOJMTHYECKUX IpaBaX, B KOTOPOH MPSIMO
NEPCUHUCIAAIOTCSA BCC O3TU HNPHUHLOMWIIBI, KPOME IIPAMOIO TOJIOCOBAHMUA, XOTA IIOCJICIAHCC U
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noapasyMeBaeTw{z. OomeeBporneiickass HOpMa 3akKperuieHa B craTthe 3 JlOMONHUTETHHOTO
MpoTOKOoJIa K EBponeickoil KOHBEHIIMM O TIpaBaX YeEJIOBEKa, B KOTOPOM MPSIMO
npeAycMaTpuBaeTcs IMPaBO Ha TEPUOJMYECKHE CBOOOJHBIC BBIOOPHI IyTEM TaWHOTO
TOJIOCOBaHMSA ; JPyTUE MPUHIMIIBI TAKXKE 3aKpeIyieHbl B MPELEJACHTHOM MpaBe MO0 IMpaBaM
yenoBeka . [IpaBo Ha mpsiMble BBIOOpHI Takxke ObLIO mpusHaHo CTpacOyprcKuM CyAoM, IO
KpaliHel mepe KOCBEHHO . BMmecTe ¢ Tem KOHCTUTYIIMOHHBIC TIPUHIIUITBI, OOIIUE IS BCETrO
KOHTMHEHTAa, MO>KHO HAMTH HE TOJBKO B MEXAYHApOJHBIX TEKCTaX: HANpOTHB, OHH HEPEIIKO
Golee TOXPOOHO ONMUCHIBAIOTCS B HAIMOHATBHEIX KOHCTHTYIHSIX. B Tex Ciydasx, KOTia
3aKOHOJATENILCTBO M TMPAKTUKA PA3IMYHBIX CTPaH COBMAJAIOT, 3TO IO3BOJSIET OOJIee TOYHO
OTIPENICITUTh COJEPIKaHUE ITUX MTPUHIIHUIIOB.

1. BceoOmiee n3duparesibHoOe MPaBo

1.1. IIpaBHiI0 ¥ MCKITIOYEHHS

6. Bceobmee m3buparenpHOe TPpaBO OXBAThIBAET KaK aKTUBHOE (ITPaBO TOJOCOBAThH) TaK M
naccuBHOe (IpaBO ObITh M30paHHBIM) K30MpaTenbHble mpaBa. [IpaBo u3dupaTh U OBITH
M30paHHBIM MOXET OTPaHMYMBATHCS OIPEICIICHHBIMU YCIOBUSMU, MOJHBINA TIEpeYeHb KOTOPBIX
npuBoauTcs Hmke. Hawmbonee pacnpocTpaHEHHBIMHM —YCIOBUSIMH SIBIISIIOTCS  603pacm |
2PadtCOaAHCMBO.

a. IIpaBo m30MpaTh M OBITh M30pPAHHBIM JIODKHO BO3HHUKATH JIMIIL IO JIOCTHXKCHUH
OIPEICTIEHHOT0 MUHHMAJIFHOTO BO3pACTa; BMECTE C TEM JOCTH)KEHHE COBEpIICHHOJICTHS,
BJICKyIIIee 3a COOOH He TOJBKO MpaBa, HO M OOS3aHHOCTH T'PAXKIAHCKOTO XapakTepa, JOJDKHO
O3HauaTh MOJy4YeHHE 0 KpaitHeil Mepe npasa n3dupath. B oTHOImIEHUN npaBa ObITH N30pPaHHBIM
MOXKET OBITh yCTaHOBJIEH Oojiee BBICOKHMI BO3PACT, OJHAKO, 3a MCKJIIOYEHHEM CITydaeB, KOTJa
JUTSL 3aHSTHUSL OTPEEIEHHBIX MOCTOB YCTaHOBJIEH OCOOBI BO3pacTHOW IEH3 (Hampumep, s
CEHATOPOB, IIABbI TOCYAAPCTBA), TOT BO3PACT HE JODKEH MPEBBIIIATH 25 JIeT.

b. B 3akoHomarenbcTBE  OOJBIIMHCTBA  CTpaH  IPELyCMAaTpUBAETCS  YCIIOBUE
epadicoancmea. OIHAKO B HACTOsIILIEe BpeMsi Bce Oosiee 3aMETHOM CTaHOBUTCA TEHICHIMS K
NPEAOCTABICHUI0 HMHOCTPAHHBIM pE3UICHTaM, JOJITO€ BpeMsl MPOXKHUBAIOUIMM B JaHHOU

Cm. crathio 21 Beeoblieit Jekapaiiy paB deoBeKa.

3Crates 3 «IIpaBo Ha cBOOOHBIE BBIOOPH»: «Bricokue JJoroapuparormiuecst CTOPOHBI 0053YOTCS POBOAUTE C
pa3yMHOW MEPUOTUYHOCTHIO CBOOOMIHBIC BBIOOPHI MYTEM TAHHOIO TOJIOCOBAHHS B TAKHX YCIOBHUSX, KOTOPHIC
obecrieunBay Obl CBOOOTHOE BOJICU3BSBICHUE HAPO/Ia IIPU BHIOOPE OPraHOB 3aKOHOATEIIEHOW BIACTHY.

‘[puMeHnTeTBHO K BceobmeMy Xapaktepy cM. pemrerne ECITU Ne 9267/81, pemenne no geny “Marsé-ModH n
Knepdan nporus bensrum» 2 mapra 1997 rona, Series A Tom 113, ctp. 23; pemenue mo nemy «KutoHa u mp.
npotuB [permum», 1 mong 1997 roma, Ne 18747/91, 19376/92, 19379/92, 28208/95 u 27755/95 «Collected
Judgments and Decisions», 1997-1V, ctp. 1233; B OTHOIIEHHUN paBEHCTBA CM. BBIIICYIOMSHYTOE PELICHHUE IO
nerry «Matsé-Mosn u Knepdei» ctp. 23.

ECITY Ne 24833/94, pemenne no geny «Mbathioc npotus Coeannensoro Koposnesctsay, 18 despans 1999
roza, Collected Judgments and Decisions 1999-1, naparpad64.

SHanpumep, cratbst 38.1 Koucruryuuu Tepmanuu, cratsu 68.1 u 69.2 Koncrurymuu Wcnannu u crates 59.1
Konctutynun Pymbinum.
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MECTHOCTH, MECTHBIX NOJUTHYECKUX TpaB B cooTBeTcTBHU ¢ Konsenmmeit CoBera EBpombl 06
YUAaCTHH HHOCTDAHIEB B OOIIECTBCHHOH JKM3HM HA MECTHOM YpoBHe . COOTBETCTBEHHO,
PEKOMEHIYeTCsl TIPEAOCTaBIIATh MHOCTPAHIIAM, MPOYKHBAIOIIMM B JAaHHOM MECTHOCTH OOJIbILE
OIIPEZIETIEHHOI0 BPEMEHH, IIPaBO rojIoca Ha MECTHBIX BbIOOpax. Kpome Toro, B pamkax mporecca
€BPOIICICKON MHTErpaly IpaXkIaHE EBPOIEHCKUX CTpaH, IPOKUBAIOIIUE B TOCYJApCTBaX-
yinenax EC, momyunnm npaBo n30upath U ObITh M30paHHBIMEM Ha MyHHITUTIATBHBIX BEIOOpAX M Ha
BeIOOpax B EBpomeiickuit HapnaMeHTS. Bmecre ¢ TeM IpUMEHEHUE KPUTEpHUs Ipa)KIaHCTBA
MOXKET MHOIZla OBITh CONPSDKEHO C  ONpENETCHHBIMH IPOOJIeMaMH, €ClIM TOCyJapCcTBO
OTKAa3bIBACTCS MPEAOCTABILATL TI'PAKIAHCTBO JIMLIAM, IIPOKMBAIOIIMM Ha €ro0 TEPPUTOPUM HA
NPOTSHKEHUU HECKOJIBKUX IOKOJIEHUH, HallpUMep, 0 JIMHIBUCTHUYECKUM cooOpaxkeHusiM. Kpome
TOr0, B COOTBETCTBUU ¢ EBpOIENCKONM KOHBEHLUEN O I‘pa>1<,£[aHCTBe9 JIMLA, UMEIOLIUE IBOMHOE
IPaKIAHCTBO, TOKHBI MIMETh Te ke H30MpaTe/TbHbIC PaBa, uTo U APyrHe Fpa/iaHe .

c. B-tperpux, Ha mpaBo w30UpaTh W/HIM OBITH M30pAaHHBIM MOTYT PACHPOCTPAHITHCS
TPeGOBAHNUS B OTHOLICHHH MeCHmd JCUMenscmed’, IpudeM B JaHHOM CIIydae MOJ MECTOM
KHUTEITHCTBA TIOHUMAETCSI MECTO OOBIYHOTO MPOXKWBaHUs. UTO KacaeTcst y4acTusi B MECTHBIX U
PECTrUOHAIbBHBIX BI:I60an, TO TpGGOBaHI/IC B OTHOHICHHMU MCCTAa JXUTCIILCTBA allpuopu HEC
NPOTHUBOPEYUT TIPHHIMITY BCEOOINEro M30MpaTeIbHOTO TpaBa, €CIH YCTAHOBJICHHBIA IEPHUOJ
MPOKMBAHUA HC IPCBLINIACT HCCKOJIbKHMX MCCALICB; YCTAHOBJICHUC 60.]166 AJUTCIIBHOT'O CpOKa
MONYCTHMO JIWINb JUisi 3allMThl HAIMOHATBHBIX MEHBIIMHCTB -. M HaoGOpOT,  MHOTHe
rOCYJapCTBa MPEJOCTABISIOT CBOMM TpakIaHaM, >KUBYIIUM 3a pyOekoMm, MpaBo m30UpaTh H
JlaXKe TpaBO ObITh M30paHHBIM. Takas MPaKTHKa MOXKET MPUBOJHUTH K 3JI0YMOTPEOJICHUSIM B
HEKOTOPBIX OCOOBIX CIIydasiX, HampuMmep, KOrJa TPaKIAHCTBO MPEIOCTABISETCS —TI0
STHUYECKOMY TMpU3HAKy. Perucrparmss MOXKET MpOM3BOAWTBECS W HE TI0 OCHOBHOMY MECTY
KHUTENbCTBA M30MpAaTeNsi, €ClIM N30UpaTeb PETYISPHO MPOXKUBAET B 3TOM MECTE U 3TO BHUIHO,
HaIpuMep, 1o ero/ee BhIIUIATaM MECTHBIX HAJIOTOB; Pa3yMeeTcs, B 3TOM CIIydae He JIOIyCKaeTCs
perucTpanus n30UpaTessi N0 OCHOBHOMY MECTY JKHTEIIbCTBA.

CBoOofa mepelBIKEHUs] TPaXIaH MO BCEH TEppUTOpUM CTpaHbl BMECTE € HUX IPABOM
BO3BPATUTHLCS B JII0OOE BPEMSI — 3TO OJHO M3 OCHOBOIOJIATAIOIIMX IpaB, HEOOXOIUMBIX IS
NMpOBEJICHNS TOIMHHO JEMOKPATHYECKHX BbIOOPoB. ECTM  oOmpeneieHHbe JHIA B
UCKJIFOUMTENBHBIX CITy4yasX OKa3bIBaIOTCS MEpEMEIEHbl BOIPEKH CBOEH BOJIE, TO OHU JOJKHBI
UMETh BO3MOXXHOCTb BPEMEHHO pacCMaTpUBATHCS KaK MPOXKUBAIOLIME MO CBOEMY MPEKHEMY
MECTY YKUTEIbCTBA.

ETS 144.
$Crates 19 Jlorosopa 06 yupexaenun EBporneiickoro coobiecTsa.
ETS 166, Article 17.

"YECITY okasancst He cTOIb pajuKaleH: pemenne EBponeiickoil KOMHCCHH 10 mpaBaM uenoBeka No 28858/95,
pemenwne 25.11.96 mo nemy «I"arueB npotus bonrapum», DR 87, ctp. 130.

"'Cum. mocnennee, Ha mannbii Moment, pemenne ECITU otHOCHTenbHO manHOr0 Borpoca Ne 31891/96, pemene
7.9.99, o neny «Xwuip0e mpotuB JIuxTeHIITEHAY.

2Cm. pemenne EBporeiickoii komuccnn 1o mpaBaMm dermoBeka Ne 23450/94, pemenme 15.9.97 1o ey
«ITonayuo n 'apocano nporus Uranum» (kacarenbHo TpeHTHHO — ATTbTO AZHIDKE).

BCwm. rnasy I1.1 Hmke.
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d. Hakonerr, MOTYT OBITh TPEIYCMOTPEHBI OCHOBAHUS O/ NPUOCTAHOBIEHUS. OeliCBUs.
nonumuyeckux npas. Bmecte ¢ TeM Takhe OCHOBaHHsS JIOJDKHBI COOTBETCTBOBATH OOBIYHBIM
YCIOBUSIM, TP KOTOPBIX MOXKET TMPOU3BOAUTHCS OTPAHUYEHHE OCHOBOIOJIATAIONINX IIPaB;
MHBIMH CIIOBAMH, OHH JOJIKHBI -

- OBITh MPETyCMOTPEHBI B 3aKOHE;

- COOTBETCTBOBATH IPHHIIMITY TIPONOPIUOHATIBHOCTH;

- OCHOBBIBAaThCS Ha MPHU3HAHUHM YMCTBEHHOW HETOJHOIIEHHOCTU WU BBHIHECEHHU YTOJIOBHOTO
MPUTOBOPA 32 CEPHE3HOE TIPABOHAPYIIICHHE.

Kpome TtoOro, numieHue TOro WM HMHOTO JIMLA TOJUTHYECKHX IPAaB JOIYCKAETCs JIMIIbL I10
npsMOMy peleHnto cyaa. OfHako B cioydae JIMILEHHWsS NpaB Ha OCHOBAaHUM TNPU3HAHUSA
YMCTBEHHOM HEINOJHOLCHHOCTH TAKOE IIPSAMOE PELICHHE MOXKET KacaTbCs IpU3HAHMA
HETIOJIHOLEHHOCTH, a JIMIIICHUE IPAKIAHCKUX IIPAB MOXKET CIIEI0BATH iPso jure .

VYcnoBust numeHust pU3NUECKUX JIMI TpaBa ObITh M30paHHBIMUA MOTYT OBITh MEHEE KECTKHMH,
9YeM YCIIOBHUS MX JIMILICHUS TpaBa M30MpaTh, MOCKOJIBKY B TAHHOM CIIy4ae peub HJIET O 3aHSATUH
OOILIECTBEHHON JOJDKHOCTH, W PEIICHHE JIMIIUTh TO WM MHOE JIMIO, JEWCTBHUS KOTOPOro Ha
9TOH JOJDKHOCTH MOTJM OBl TNPUBECTH K HApyIICHHIO Oolieeé BECOMBIX OOIIECTBEHHBIX
UHTEPECOB, TMpaBa OBITh W30pPaHHBIM Ha ATU JODKHOCTH, MOIJIO OBl OKa3aThCA BIIOJHE
3aKOHHBIM.

1.2. Caucku nzbupareseit

7. Hapnexamiee BeIeHUE cnuckog usdoupameneii UIMEET XU3HEHHO BaXHOE 3HAYCHHUE YIS
rapaHTUPOBAaHUSl BCeoOILIero u30MpaTeldbHOro IMpaBa. B To ke BpeMs mpeacTaBiseTcs
JIOIYCTUMBIM TIOJIO’KEHHE, KOTJla BKJIIOUCHUE W30MpaTeseld B 3TH CHHMCKU IPOM3BOIUTCS HE
aBTOMAaTUYECKH, a TOJIBKO MO MX HpockOe. Ha mpakTuke HepeaKo oKa3bIBAaeTCsl, YTO B CIIUCKaX
u3dupareneil MMEIOTCS OIMIMOKHM, 4YTO MPHUBOAUT K KoH(IMKTaM. HeombsITHOCTH BlacTeid,
MUTPALMOHHBIE TIOTOKK M TOT (aKT, YTO BECbMa HEMHOTHE TpaXkIaHE YTpPY>KAalT cels
MPOBEPKOW JTaHHBIX, BHECEHHBIX B CIIMCKH M30Mparenei, KOraa OHU MPEACTaBIISIOTCS UM IS
O3HAKOMJICHHS, 3aTPYAHSIOT BEICHHWE 3THUX CHHCKOB. JIIs1 TOTO, YTOOBI COAEpIKamascs B ITHUX
crnHckax nHpopmalus Oblia JOCTOBEPHOI, BXKHO 00ECTICUUTh COOMIOICHHE Psifla yCIOBHIL:

1. CITUCKH U30upaTeseil JOKHbI ObITh TOCTOSHHBIMU;

1l. OHU JIOJKHBI PETYJISIPHO — HE PEXE OJHOTO pasa B roJl — OOHOBIIATHCS, C TEM UYTOOBI
y MYHUIMIIATBHBIX (MECTHBIX) OPTaHOB BJIACTH BOIIIO B NPUBBIUKY COBEpLIATh BCE
MOJIOKEHHBIE JIEUCTBUSI IO OOHOBJIEHHIO CITIUCKOB B OJTHO M TO )K€ BpEMs Ka)KIbIi
roa. Tam, rae aBTOMaTHyeckas: perucTpaius u3dupareneil He MPOBOJAUTCS, JTOJDKHA
ObITH TPETyCMOTPEHAa BO3MOYKHOCTH 3apPErHCTPUPOBATHCS B TEUEHUE JOBOJBHO
HPOJOJDKUTENTBHOTO BPEMEHH;

iii. CIIUCKM W30MpaTenell JOJDKHBI ITyOnnkoBaThes. OKOHYATETBHBI OOHOBJIEHHBIH
BapUAHT JIOJDKEH HAIpaBJIAThCS B BBIMIECTOSIIYI0 MHCTAHIMIO MOJ HaOIIOJEHUEM
OecrpucTpacTHOTO OpraHa, OTBEYAIOIIETO 3a IIPUMEHEHHE 3aKOHA O BBIOOpAX;

1v. JOJDKHA ~ CYILECTBOBaTh  aJMHHUCTpAaTHBHAs IMpoLeAypa — IOJKOHTPOJIbHAS
CyfeOHOMYy OpraHy — WiIHM CyAeOHas Hpoleypa, HO3BOJSIOMas U30uparessiM, He
BKJIIOUEHHBIM B CIHCKH, 3apETHCTPHPOBATHCS. B HEKOTOPBIX CTpaHaX MOXKET ObITh

Cwm., Hanpumep, pemenne ECITY Ne 26772/95, peutenne 1o aeny «JlaGuta npotus Mramumy, 6 anpers 2002
rozaa, myHkTsl 201 u nanee.
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YCTAHOBJICHO, YTO 3aIKCh B JIOTIOJIHUTEIBHBINA CIIMCOK MPEKpPAIaeTcs, HampuMmep, 3a
15 nmHeit mo TmpoBemeHWsT BHIOOPOB WIIM HEMOCPEACTBEHHO B JIeHb BBHIOOPOB. B
HOCIIETHEM ClTydae, KOTOpPBIH HE MOXET He IOpakaTh CBOUM JIMOEpau3MoM,
pelieHre O BKJIIOUEHHH B CITUCKHM M30Hpareneil HEeMUHYEMO MpHUIETCS NPUHUMATh
CyZy, BBIHY>KIEHHOMY 3ace/iaTh B IeHb BEIOOPOB, BCIIEICTBUE YETO TaKas MPOLeypa
HE OYEHb MOJXOAUT JJsl YJIOBJIETBOPEHMS OpPraHU3AIMOHHBIX MOTpeOHOCTEH, Ha
KOTOPBIX CTPOUTCS (PYHKIIMOHUPOBaHHE JTI000H neMoKkpaTuu. B mobom ciyuae, He
CllelyeT pa3peuiath H30HpaTelnbHbIM YYacTKaM pPErucTpupoBaTh u30Hpareneit
HETIOCPEACTBEHHO B JIEHb BEIOOPOB;

v. Oojee TOro, HETOYHOCTH B CIUCKaXx m30upareneid  OOYCIIOBIEHBI — Kak
HEOOOCHOBAaHHBIM BKJIFOUCHHEM OTICIBHBIX HM30UpaTeneil, TaKk W HEBKIIOUCHHEM
HEKOTOPbIX U3 HUX. JI0JDKHA CyIIecTBOBaTh MPOLEIypa, aHAJIOTHYHAs YIIOMSHYTOH B
MYHKTE BBIIIE, KOTOpas IMO3BOJsUIa Obl M30MpaTeNnsM BHOCUTH HCIPABICHUS B
HenpaBubHbIE 3anucu. Kpyr usbupareneii, UMEIOUMX MpaBo TpeOOBATh BHECEHUS
TaKUX HMCIPABICHUIN, MOXXHO OTPaHUYUTh JIMIIAMH, TPOKUBAIOIIMMHU HA TEPPUTOPHH
JAHHOTO M30MpPATETbHOTO OKpYra, WM H30upaTeNsiMH, 3aperUCTPUPOBAHHBIMU Ha
JTAHHOM U30MPaTEIbHOM Y4acTKe;

Vi. JUIs  TOro, 4YTOObl JIMIA, CMEHUBIIME MECTO JKHUTEJILCTBA WM JIOCTUTIIHE
YCTaHOBJICHHOTO B 3aKOHE MHHHMMAJBHOTO BO3pacTa IOCJIE JaThl IOCIEAHEH
myOJIMKaIK OKOHYATEIbHOTO BapHaHTa CIIMCKa U30Uparesieii, MOTju y4acTBOBaTh B
TOJIOCOBAaHHM, MOXHO TMPEIyCMOTPETh BO3MOXXHOCTb WX PETrUCTpalid B
JOTIOJTHUTEJIEHOM CIIHCKE.

1.3. BuIBWXeHME KaHIUIATYD

8. Teopetnuecku 0053aHHOCTH COOpaTh OMpPENENICHHOE YHUCIO noOnucel, 9TOObl UMETh
BO3MOKHOCTh BBICTaBUTh CBOIO KaHAMJATypy, HE MPOTUBOPEUUT IPUHLIMILY BCEOOIIEro
u3bupatenbHoro mnpaBa. Ha mpakTHke TOJBKO cCaMble MEJKHE MapTUH, I0-BUIUMOMY,
CTAJIKUBAIOTCS CO CKOJIb-HUOY/Jb CEpPhE3HBIMHM TPYIHOCTAMHU IpU cOope Tpedyemoro umcia
HOAINUCEN TPH YCIIOBUH, YTO MpaBUiIa O cOOpe MOANUCEN HEe MCHOJIB3YIOTCS IS TOrO, YTOOBI
JWIIATh KaHAWAATOB TIpaBa ObITh W30paHHBIM. Bo wn30ekaHWe Takoro MaHMITYJIMPOBAHUS
NPE/ICTABIACTCS JKeNaTelIbHBIM YCTAHOBUTh B 3aKOHE TpeOoBaHHME O cOope moAamuced B
KOJIMYECTBE, HE IPEBBILIAIOIIEM OIUH IIPOLEHT H36HpaTeneI7115. [Ipn nmposepke noanuceu
clietyeT co0oaTh YeTKHUEe MpaBuiia, B OCOOCHHOCTH B OTHOIIEHUU YCTAHOBJICHHBIX CPOKOB, U
TPOBEPATH BCE MOIMICH TOAPSI, a HE BHIOOPOYHO''; OJHAKO MOCIHE TOTO, KAK B Pe3yJIbTATe
IPOBEPKU Oy/ET HEONPOBEPKHMO YCTAaHOBIICHO, YTO TPeOyeMoe YHCIIO MOJMUCEN yke cOOpaHo,
OCTaJIbHBIE MOJIHUCU MOTYT HE HpOBEpAThCA. B mobom cityuyae, nMpueMIeMOCTh KaHAWAATYP
JOJDKHAa  ObITh  YCTAQHOBJIEHa [0 Hayaja M30UpaTelnbHONM  KaMIaHMM, IOCKOJBKY
HECBOEBPEMEHHOE YIOCTOBEPEHHE KaHIUIATyp MOXKET IIOCTaBUTh HEKOTOpble MapTUU U
KaHJIMJIaTOB B HEOJIArONPHATHOE MOJI0KEHNE B X0J1€ KaMITaHHH.

9. CyiecTByer ele o1Ha Mpolexypa, B COOTBETCTBUU C KOTOPOH KaHIUAAThl WM IAPTUU
00s13aHbl BHECTH OIPEIEICHHYIO FAPaHTUIHYI0 CyMMy, KOTOpasi BO3BPALIAETCS] TOJIBKO B TOM
cllyyae, €CIIM COOTBETCTBYIOIIMM KaHIUIAT WIM MapTHs HaOpaau OoJblle OIpPEeAETIeHHOro
YCTaHOBJICHHOTO TPOILIEHTa TOJIOCOB. Takas MpakTHKa TpeacraBisiercss Oonee 3¢(dexTrBHOMH,

SCDL (99) 66, ctp. 9.

S CDL-INF (2000) 17, ctp. 4-5; CDL (99) 67, ctp. 7-8.
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yeM cOop noamnuceil. OqHaKo BETMUMHA 3TOM TapaHTUHHON CyMMBI M YHCIIO TOJIOCOB, KOTOPHIE
HEOO0XO0AMMO HaOpaTh JIJIs €€ BO3MEIIECHUS, HE IOJKHBI OBITh YpEe3MEPHBIMHU.

2. PaBHoe u30MpaTe/ibHOE NPABO

10. PaBeHCTBO B M30MpaTeNbHBIX BOIPOCAX OXBAaTHIBACT LENBbIA psii acnekroB. OgHUX
OECIOKOUT PAaBEHCTBO M30MPATENIBHOIO MpaBa — KAEANl, KOTOPBIN pa3JessieT BeCb KOHTHHEHT,
TOrZla KaK ApPYrMe€ HE OrPAaHMYMBAIOTCS 3TOW KOHLENLUEW, HO MPH 3TOM, MO-BUAMMOMY, HE
MOI'yT JIOTOBOPUTBCA O €IMHOM cTaHjzapre. Bo Bcex ciydasx HeoOXoOuMO 00ecreduBaTh
COOJIIOICHNE CIIEYIOUIMX TPHUHIMIIOB: paBHOE TpaBO TOJOCA, paBHbIE M30HpaTeIbHbIC
MPaBOMOYUSI M PaBEHCTBO Bo3MOXHocTel. C npyrodl CTOpOHBI, HENb3s TpeOOBaTh
00s13aTEIPHOTO  PAaBEHCTBAa PE3yJbTaTOB, O0ECHEYMBAEMOrO, K MPUMEPY, IOCPEICTBOM
IPONOPLUOHATIBHOTO MPEICTaBUTEILCTBA MAPTUI MM JKEHIIMH U MY>KUHH.

2.1. PaBHOe mmpaBo rosioca

11. Pasnoe npaso eonoca o3nayvaer, 4To KaXKAbI U30UpaTeNlb OOBIYHO JODKCH UMETh OJIUH
U TOJIBKO OJIMH ToJioc. OYEBHIIHO, YTO CHTYaIlWs, KOTAa H30UpaTellb UMEET HECKOJIbKO TOJIOCOB
(0 cuX TIOp BEChbMa PaCIpPOCTPAHEHHOE HAPYIIEHHE B HOBBIX JEMOKpPATHSIX), HEAOMYCTHMA —
KakK B CIIydasx, Korja u30upareib UMEET MPaBo MPOroocoBaTh 0oJiee OHOTO pa3a B OAHOM U
TOM K€ MECTe, TaK U B CIIy4yasX, KOT/Ia OH WM OHAa UMEET MPaBO OJHOBPEMEHHO IMPOTr0JIOCOBAThH
B HECKOJIBKMX Pa3HBIX MECTaX, HAIPHMEP, TI0 HEIHCIITHEMY MECTY YKHTEIbCTRA.

12. B HekoTophIx m30MpaTenbHBIX CHCTEMax H30HWpaTeslb, TeM HE MeHee, MMeeT OoJee
onHoro rojoca. Hampumep, B cucteme, AOMycKarolIel pa3ielbHOE roJI0COBaHUE (TOJIOCOBAHUE
3a KaHJIUAATOB, BBHIOpAHHBIX M3 0OJieE YeM OJHOrO CIHUCKA), W30MpaTeslb MOXKET MMETh IO
OJTHOMY TOJIOCY HAa KaXKIbIH MOAJEKAIIMI 3alOoIHEHUIO TOCT; BO3MOXKHA TaKXKE CUTYaIHs,
KOTJIa OJTHO TOJIOCOBAaHHE IMPOBOUTCS B PAMKaX MEJIKOTO M30MPATEIbHOTO OKPYyTa, a IPyroe — B
paMkax Ooiee KpYMHOIO OKpyra, Kak uYacTo ObIBae€T B CHCTeMax, OOBEIMHSIIOIINX
OJTHOMAHJIATHbIC OKPyTra W MPONOPIHUOHAIBGHBIC IPEACTABUTEIBCTBA HA HAIMOHAIBLHOM WIIN
pPETHOHAITEHOM yp0BHel7. B sTOM cnyuae paBHOe mpaBoO royioca 03Ha4YaeT, YTO Bce M30UpaTenn
JIOJHKHBI UMETh PaBHOE YHCIIO TOJIOCOB.

2.2. PaBHbIe M30UparenbHbIE TPABOMOYHNS

13.  Pagencmeo usdbupamenvbuvix npasomoyuti B T€X CIydasx, KOrja BHIOOPHI He IPOBOISTCS
B OJIHOMAaH/JAaTHOM U30MpaTelIbHOM OKpyre, IpPEeIyCMaTpUBAcT YCTAHOBJIEHHWE TIPaHMUIL
U30UpaTeNbHbIX OKPYroB TakMM 0Opa3oM, YTOObI MecCTa JeMyTaToB, HPEICTABIISIONINX
HACEJICHUE, B HUDICHUX NAAmMax TIOPOBHY PACIpeNesINCh MEXIy M30MpaTelIbHBIMA OKPYTaMH
Ha OCHOBE KOHKPETHOT'O KPUTEPUS paclpeieeH s, HalpuMep, 1o YUCITy JIUL, IPOKUBAIOIINX B
JTAHHOM HM30HMPaTEeIbHOM OKpYTE, 10 YHCITy T'paskAaH, MPOKHUBAIOIINX B 9TOM OKpYTe (BKITFOYast
HECOBEPLICHHOJICTHUX), 10 YHCIy 3aperMCTPUPOBAHHBIX H30MpaTenell WM, BO3MOXKHO, IO
YHCIy JIMI, PEAIbHO YYacTBYIOIIMX B TOJIOCOBAHUH. JIONMyCTHMMBI M HaJIeKaIIUe COYETaHUS
9THUX KpUTepueB. Takue e HOPMBI JICHCTBYIOT U B OTHOILIEHUH DPErMOHAIBHBIX U MECTHBIX

Cwm., nanpumep, crathio 64 Koncruryun Anbannu u pasaen | deaepaabHoro 3akona ['epManum o BHIGOPaX.
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BbIOOpOB. Korga 3ToT mpuHIMN HE COOMIOAAETCS, MBI CTAJKHUBAEMCS C SIBIICHUEM, M3BECTHBIM
KaK usoupamenvras ceomempusi B popme 1100 «aKTUBHOW M30MpaTETLHONW TEOMETPHIY, KOT/Ia
pacrpefieiecHue MeCT Cpa3y K€ TPUBOJUT K TMPEACTABUTEILHOMY HEPaBEHCTBY, OO
«TTACCUBHOM M30MpATEIBHON T€OMETPUM», KOTOpas SBISIETCS PE3yJIbTATOM depecuyp AOJITOro
COXpaHeHus 06e3 U3MEHEHUH TePPUTOPUATLHOTO PACTIPEICTICHUS MECT U TPAHUI] H30MpPaTEIHHBIX
OKpyroB. boiee Toro, B paMKax CHCTEM, TATOTCIONIMX K HEMPONOPIHOHATEHOMY
NPEACTABUTENBLCTBY, OCOOCHHO B paMKaX MaXKOPUTAPHBIX (MM  TUTFOPATUCTUYCCKUX)
M30MpaTEeNbHBIX CHUCTEM HE WCKIIOYAeTCS BO3MOXHOCTh TIPEIBHIOOPHBIX  MAaxHHAIHH,
BBIPKAIOIIUXCS B TOMYYCHUU OJHOW M3 MApTHH MPEUMYIIECTB B PE3yJIbTaTe UCKYCCTBEHHOTO
W3MCHEHUS TPAHHUI] N30MPATEITHHBIX OKPYTOB.

14. I'panuipl  M30MpaTENbHBIX OKPYrOB MOTYT TaK)K€ YCTAHABIMBATHCS HA OCHOBE
reorpayecKuX KpUTEPHEB M aJIMUHUCTPATHUBHBIX WIN K€ UCTOPUYECKHX T'PAHHUI], KOTOPHIE
HEpENIKO ONpeeNsioTCs reorpaduei.

15. MakcuMallbHO JTOMYCTUMOE OTKJIOHEHHE OT TMPHUHITOrO KPUTEpUs pPaCIpeAcsICHUs
3aBUCUT OT KOHKPETHOM CHTyalMM, OJHAKO, KaK IpaBWIO, HE JOJDKHO MpeBblmath 10
IIPOLIEHTOB M HU B KOEM CIIy4ae HE JOJDKHO IPEBBINIATH 15 MPOLEHTOB, €ClIM peub HE UAET O
JEUCTBUTENBHO HCKIIOUUTENbHBIX OOCTOSITENbCTBAX (KOTAAa aJMHHUCTPATHBHAS €IUHHULA C
HU3KOM YHCJIIEHHOCTBIO HACEJICHUSI UMEET TaKOE K€ 3HAUYEHUE, KaK U IPyrue, U J0JDKHA UMETh
10 KpalHE!d Mepe OJHOrO IPEICTaBUTENA B HIDKHEM MajaTe WIM KOIJa OHA SIBJIIETCS MECTOM
KOMITAKTHOTO TIPOKMBAHAS KOHKPETHOrO HAIHOHATLHOTO MEHBIIIMHCTBA) .

16. Bo u306exanmne naccMBHON M30MpaTeIbHONW TE€OMETPHH CIICIyeT M0 KpaitHe Mepe pa3 B
ACCATH JICT MNCpeCMATpuBaTh paclHpCAaCICHUC MCECT, KCJIATCIIbHO HC B TOAbI IMPOBCACHUA

<19
BBI60pOB, YTO YMCHBIIUT OMMACHOCTD NOJIUTHUYCCKUX MAHUITYJIAOUNU .

17. B MHOrOMaHAaTHBIX W30MpPATEIBHBIX OKPyTraxX M30MPATELHON TeOMETPUH MOYKHO JIETKO
u30exaTh Onarozapsi peryJisipHOMY paclpeleleHHI0O MECT Cpeau H30MpaTesibHbIX OKPYTOB B
COOTBETCTBUU C BBIODaHHBIM KpPUTEPHUEM pacrpeneseHus. B 3Tom ciydae u30mparenbHbIC
OKpyra [OJDKHBI COOTBETCTBOBAaTh aJMUHHMCTPAaTHBHBIM €IVHHULIAM, U IEpepaclpeneicHne
NpEACTaBIIseTC HEXenaTrelnbHbIM. B Tex ciydasx, Korja TIoJOCOBaHME MPOBOAUTCA IO
OJTHOMaH/IATHOMY HPHUHLUITY, TPAHULBI U30MPATENBHBIX OKPYTOB HEOOXOIMMO NepecMaTpruBaTh
HocJIe KaXZIoro mepepacrnpenencHuss MecT. [lomurudeckue MOCIENCTBUS YCTAHOBIICHUS WM
HepecMoTpa TpaHHLl N30UpaTEeIbHBIX OKPYTOB BEChbMa 3HAUUTENbHBI, U [IOITOMY YpE3BbIYAHO
Ba)KHO, YTOOBI 3TOT MPOLIECC HE MPOU3BOAWICS B MHTEpECAaX OAHOM M3 MapTUil U HE YLIeMIIUT
MHTEPECHl HALIMOHAJIBHBIX MEHBILINHCTB.

Crpanbl ¢ IPOYHBIMH JIEMOKPATUYECKUMHU YCTOSIMU NIPUAECPKUBAKOTCS CAMBIX Pa3HbIX MOIXOI0B
K 9TOM TMpo0OiieMe U PYKOBOJICTBYIOTCS CaMbIMH pa3HbIMU MpHUHIMIIAMU. HOBBIM neMokpaTusim
ClIeyeT B3STh HA BOOPY)KEHHE NPOCTHIE KPUTEPUM U JIETKHME B peaM3alldd MpPOLETYpHL.
Hawnyummii BbIXOm BHIUTCS B TOM, YTOOBI Ha TEPBOM JTare IMOPYYUTh DPEIICHHE 3TOU
npo0IeMbl KOMUCCHUHU, OONBIIMHCTBO YJICHOB KOTOPOW ObUIM Obl HE3aBUCHUMBIMU U B COCTaB
KOTOPOH — JKeNaTelnbHO — BXOAWIM OBl reorpad, COmMOJOr, CcOAJaHCHPOBAaHHOE YHCIIO
NpeACTaBUTENeH pa3MUYHBIX TapTUH, a TaKkke, NpU HEOOXOJUMOCTH, NPEACTABUTEIN
HAIIMOHAIBHBIX MEHBIIMHCTB. [lociie 3Toro mapiiaMeHT Mor Obl Ha OCHOBaHWH IPEJIOKCHUI

'8Cm. CDL (98) 45, ctp. 3; CDL (99) 51, ctp. 8; CDL (2000) 2, ctp.5; CDL-AD (2002) 9, naparpad 22.

CDL-AD (2002) 9, maparpad 23.
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KOMUCCHUHU HpI/IHSITB peI_HCHI/Ie, HpeﬂyCMOTpeB BO3MO>KHOCTH Imogavuunu OIIHOKpaTHOFO
00KaJIOBaHM.

2.3. PaBeHCTBO BO3MOKHOCTEN

18.  Bcewm mapTusiM M KaHIUIaTaM JOJDKHBI OBITh TAPaHTUPOBAHBI PABHbIE BO3MONCHOCTIU, A
rOCy/apCTBO CIIE€IyeT MPU3BaTh ObITh OECIIPUCTPACTHBIM IO OTHOILIEHUIO K HUM U 00€CIIeurBaTh
€IMHOO0Opa3HOe TNPHMEHEHHE 3aKOHOJATENbCTBA B OTHOIICHWH Bcex. Tak, TpeOoBaHHME B
OTHOILEHUU HelumpanibHOCmuy KacaeTcs u3oupamenbHol KamMnanuu N oceewenus xo0a 6bloopoe
cpedcmeamu  maccogoti  ungopmayuu, 0codbeHHo rocynapctBeHHbiMH CMM, a Taxke
20Cy0apcmeenHo20 (uHancuposanus MApTU U KaMIaHuil. DTO 03HAYaeT, YTo CyIIECTBYET JBa
BO3MOXKHBIX TOJIKOBaHMs paBeHCTBa: "cTporoe" u "mpomnopruoHaabHoe" paBeHCTBO. "Crporoe”
PABEHCTBO O3HAYAET, YTO IMOJUTUYECKHE MapTUU HUMEIOT PaBHbBIM CTaTyCc HE3aBUCHMO OT MX
NPEACTaBICHHOCTH B IApJIAMEHTE WIHM TOANCPXKKHM 3JIEKTopaTa. OJTOT KPUTEPUH CIeIyeT
HNPUMEHSATh, KOTJJa peub UIET 00 MCIOJIb30BaHUN I'OCYIapPCTBEHHBIX BOZMOXKHOCTEH MPOBEAECHHS
M30UpaTenbHON KaMIlaHWM (HallpuMep, PacKJICMBaHHE IUIAKAaTOB, IOYTOBBIE W AHAIOTHYHBIC
YCIIyTH, IEMOHCTpALUH B OOIIECTBEHHBIX MECTAX, IPEIOCTABIEHHE OOIIECTBEHHBIX TOMEILICHUI
JUIs TIPOBEAEHUS MAaccoBbIX Meporpusatuii). "IIponopunoHanbHOE" PaBEeHCTBO MPEATOJIATAET,
YTO K MOJUTHUYECKUM MapTHAM MOAXOIST MPOMOPLMOHAIBHO KOJIMYECTBY IMOJIYYEHHBIX MMHU
royiocoB. PaBeHCTBO BO3MOMKHOCTEH (CTpOroe W/WiM MpONOPLUOHAIBHOE) NPHMEHSETCs, B
YaCTHOCTM NP  pacOpelesieHnd AS(QUPHOrO BpEeMEHM Ha pajauo M TEJIEBUJICHUH,
TOCYapCTBEHHBIX CPEACTB M Apyrux (opm momaepkku. Hexoropeie popmbl HOAIEPIKKHA MOTYT
IPEIOCTABIIATECS, C OJHOW CTOPOHBI, HAa MPUHIMIAX CTPOrOro PaBeHCTBA, a C JPYrodl — Ha
NPUHIMIIAX TPONOPLHOHAIBHOTO PABEHCTBA.

19. OcHOBHasT WIesd 3aK/IIOYAeTCsI B TOM, YTOOBI OCHOBHBIE MOJUTHYECKHE CHIBI HMEIH
BO3MOYKHOCTB BBIpa)KaTh CBOM MHEHUS B KPYITHCHUIIIMX OpraHax MacCcoBOM MH(OpMAIH CTPaHBI
U 4TOOBI BCE MOJIUTHYECKHE CHJIBI UMEH MpPaBO MPOBOJAWTH CBOM MUTHHTH, B TOM YHCIIC Ha
O)KUBJICHHBIX TOPOJICKAX MAarHCTPAISX, PACIPOCTPAHATEL JIATEPATypy M OCYIICCTBISATH CBOE
MpaBO Ha pacKlIEMBaHUE IJIaKaToB. Bce 3TH mpaBa AOMKHBI YETKO pPEriJaMeHTHPOBATHCA MpPU
JIOJDKHOM COOJTFOICHUH CBOOOJIBI CJIOBA, U JIFO0OE HECOOIIOACHUE ITOTO MpaBa JIMOO BIACTSIMH,
au00 YYaCTHHKAMH KaMITaHUHM JIOJDKHO COOTBETCTBYIOLIMM 00Opa3oM HakasbIBaTbes. Jlms
UCTIPABIICHHUS CUTyallMd HaKaHyHE BBIOOPOB CJIEIyeT OOCCIeYWTh IMPaBO Ha OIEPATUBHOE
oOxkanoBaHue. M3BecTHO, OHAKO, YTO OJHUM M3 Hambolee PaclpOCTPaHEHHBIX HEJOCTATKOB
NpY TIPOBEJICHUH BBHIOOPOB SBJIIECTCS HEOOBEKTUBHOE OCBEIICHUE M30MPATEIIbHONW KaMITaHUW U
KaH/JUJAaTOB B CPENCTBaX MaccoBoi mHopmanuu. [1o3ToMy upe3BbIUaiiHO BaKHO COCTaBUTH B
KQKIOH CTpaHe NepedeHb CpPEACTB MAacCOBOW HH(POpPMAMU W O0ECHEeYUTh JOCTATOYHO
cOaaHCHpOBaHHOE TMPEJOCTABICHUE KaHAuAaTaM M TapTHsM 3(QUPHOTO BpEeMEHH WU
PEKJIAaMHOTO TPOCTPAHCTBA, B TOM YHCIIE HA TOCYJAPCTBCHHBIX PAIHO- U TEICBU3UOHHBIX
KaHajax.

20. B cooTBeTCTBUM C MPUHLIUIIOM CBOOOBI CIIOBA JOJIKHBI ObITh IIPHHATHI IPABOBbIE MEPHI,
o0ecreunBaroe MPEeIOCTaBIEHHEe BCEM YYacTHHKaM BbIOOPOB MHHHUMAJIBHOIO JOCTyHa K
YacTHBIM aynuoBu3yalbHbiIM CMMUM 1y mpoBeneHust cBoe M30MpaTeNbHOM KaMIlaHUU U
aruTaLuy.
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21. Bompoc o0 (uHaHCHpPOBaHUHM, B YAaCTHOCTH, O HEOOXOJMMOCTH OOeCIeUeHHs
TPAHCIIAPEHTHOCTH (pHHAHCHPOBAHMSI, OYIET PAcCMOTPeH Hipke . JUist 0GecIeueHN s paBeHCTBa
BO3MOKHOCTEH MOTYT OBITh TAaK)K€ OrpaHHMUYECHBI PACXObI MOJUTHYECKUX MAPTUI, OCOOEHHO Ha
aruTaImIo.

2.4. PaBeHCTBO M HaIlMOHAJIbHbBIE MEHBIIINHCTBA

22. B coorBercTBMM ¢ TpHHIMIAMH  MEXKIyHAPOAHOTO TpaBa  M30MpaTeIbHOE
3aKOHOJATEIBCTBO JOJDKHO TapaHTHPOBaThb pAaBEHCTBO JUIA  JIML, NPUHAUISKANMX K
HAlMOHAJIGHBIM MEHBIIMHCTBAM, YTO MPEAINOoJaraeT 3alpelleHue J000W JUCKPUMUHALIMKN B
OTHOIICHUH HUX . B YaCTHOCTH, HAIMOHANBHBIC MEHBIIMHCTBA JOJIKHBI MMETh BO3MOXKHOCTD
CO3/1aBaTh MOJIMTUYECKUE HapTI/II/I22. HopMsl, onpenerstonue rpaHuiibl OKPYroB U IPOLIEHTHOTO
1IOpOora, He JOJDKHBI CO3JaBaTh NPENATCTBUM JUIA BXOXKICHWS JIMI, IPUHAUISKANMX K
MEHBIIMHCTBAM, B U30MpaeMblii OpraH.

23. HexoTopsie Mepbl, TpHHUMAaeMble JJIsi 00eCedeH!sT MUHIMAIIBHOM TMpeICTaBICHHOCTH
MEHBIIMHCTB JTHOO IyTeM pe3ePBHPOBAHHMS 3a HHMH ONPEACTCHHOH [OMH MECT, JH00
MOCPE/ICTBOM ~ MCKJIIOYEHMH M3 OOBIYHBIX TPaBWJI  paclpeieieHus MecT (Harpumep,
HEMPUMEHEHHU IPOLEHTHOTO MOpora K MAapTHAM, MPEICTABILIOIMM — HALMOHAJIBHBIC
MEHBIIMHCTBA '), He HapYUIAIOT MPUHIMIT paBeHCTBA. MOXKHO TakKe MPEayCMOTPETh, YTOObI
rpakJaHe, MpUHAUISKAIINE K HAlMOHATIbHBIM MEHBIIMHCTBAM, IMEIIN IPaBO I'OJIOCOBATH KaK 3a
OOIIMIA CIIMCOK, TaK U 3 CIIUCOK HAIMOHATbHBIX MEHBIIMHCTB. [Ipy 3TOM HU OT KaHIUIATOB, HHA
OT un3bupareneidl Henb3s TpeOOBaTh YyKa3aHWA MPHUHAUIEKHOCTM K TOMY WIM HHOMY
HallMOHAIBHOMY MeHBHII/IHCTBy25 2,

2.5. PaBeHCTBO M IapuTeT KCHIITNH ¥ MYKYUH

24. [Ipy HamyMM cCHenyMaabHOM KOHCTUTYLHMOHHOW OCHOBBI"| MOTYT IPUHUMATHCSA

COOTBCTCTBYIOIIIUEC HOPMBI C TCM, yTOOBl B OHpC,Z[CHGHHOﬁ CTCIICHU C6aJIaHCI/IpOBaTL

Cwm. riasy 11.3.5 Hike .

2Crates 4.1 Pamounoi KOHBEHIIMH O 3alllUTe HAIIMOHAIBHBIX MeHbITUHCTB (ETS 157).

2B 0THOLICHHH 3aMpeToB Ha CO3JjaHue MOJIUTUYECKUX MapTHil 1 aHanoruuHbix Mep cm. CDL-INF(2000) 1.
BKak a10 npoucxoauT B CoBeHUH U XOpBATHUH.

YKak  s10 npoucxoautT B ITepmanun wu Ilonpmie. PyMblHCKOE 3aKOHOJATENbCTBO MPEAYCMaTPUBAET
MPEJCTaBICHHOCTh OpTraHM3alnii HAIIMOHAIGHBIX MEHBIITUHCTB AK€ B TOM CITydae, €CIM YHCIIO MOTyYeHHBIX
UMH TOJIOCOB COCTaBIseT (BCEro) 5 TPOIICHTOB OT CPENHEro dYHhcia (AKTHYECKH IMOJAHHBIX TOJIOCOB,
HEOOXOIUMBIX [UTS N30paHus IeNmyTaTa HIDKHEH ManaThl HAIIMOHATIHHOTO ITapIIaMeHTa.

»Crarpst 3 PAMOYHOM KOHBEHIIHH O 3aIUTE HALMOHAIBHBIX MeHbImHHCTB (ETS 157).

B OTHOIIICHNH aKOHOIATEIBCTBA OTHOCHTEIBHO BEIGOPOB 1 HALMOHAIBHBIX MeHbIHHCTB cM. CDL-INF (2000)
4.

Y'Cwm. cratbio 3.2 Koncrurymun ®panuum; cM. pemenne ot 18 nexabps 1982 roma, Recueil des décisions du
Conseil constitutionnel, 1982, ctp. 66 ff.
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NPE/ICTaBICHHOCTh WM JJa’ke 00ECTIeUnTh MAapUTET MY>KUHMH M JKSHIIMH B M30MpacMBbIX OpraHax.
B orcyrcTBHE Takoil KOHCTUTYLHMOHAJIBHON OCHOBBI IOJ0OHBIE TOJIOKEHHS MOTYT OBITh
NPU3HAHBI IPOTUBOPEYALMMH MIPUHILIUITY PABEHCTBA U CBOOOIBI 00bEANHEHUSL.

25. Kpome Toro, chepa mpumMeHEeHHsI 3THX HOPM 3aBHCHT OT M30MpaTeNbHOW cuCTeMbl. B
cucTeMe C (PUKCUPOBAaHHBIMU NAPTUIHBIMU CIIMCKAMU PABEHCTBO OOECIEUYMBAETCS B TOM
cllyyae, €CJIM YUCIIO TMPOXOIAIIMX O MapTUMHBIM CIIUCKaM MY>KYMH M KEHIIUH OJUHAKOBO.
OpnHako Impu BO3MOXKHOCTHU ITpe(epeHIINATBHOIO WIN NEPEKPECTHOTO TOJI0COBAaHUS N30UpaTenH
OTHIOJIb HE 00s3aTeNbHO OyIyT BHIOMpATh MO PABHOMY YHCIY IpEACTaBUTENIEH 00OMX IOJIOB,
YTO MOXKET IIPUBECTH K AUCTIPONOPLMAM B COCTaBE N30UPAEMOro OpraHa.

3. CBo0OoaHoe roJiocoBaHue
26. CBoOOMHOE  TOJOCOBaHME  BKJIIOUACT JIBa  PA3IMYHBIX  acCleKTa:  CBOOOIHOE

dbopMupoBaHre HU30MpaTeNIeM CBOETO MHEHHS M CBOOOJHOE BBIPAKEHHE ITOrO MHEHHSA, T.C.
CBOOOIHAS TIPOLIETypa TOJIOCOBAHUS U TOYHAS OIICHKA PE3yJIbTaTOB.

3.1. Cobona nzbupareneii hopMUPOBATE CBOE MHEHHUE

a. Ceobo0a usbupameneii gopmuposams c60e MHeHUe OTYACTH TIEPEeCeKaeTcsl ¢
paBEeHCTBOM BO3MOKHOCTEW. [yt aToro Tpedyercs, 9ToObl TOCyIapCTBO,— M B IIEJIOM OpPTaHBI
BJIACTH,— COOJIOZAIO CBOIO OOS3aHHOCTH OBITH OECHPUCTPACTHBIM, OCOOCHHO B TOM, YTO
KacaeTcsl UCTIOJIb30BaHUs CPEJICTB MAacCOBOM MH(POPMAIIUK, HCIIOIH30BAHMSI CPEICTB HATJISITHON
aruTaIyy, IpaBa Ha MPOBEACHUE JAEMOHCTPAIMA B OOIIECTBEHHBIX MECTax M (PMHAHCUPOBAHUS
MapTH U KaHIUJATOB.

b. Ha rocynapcTBeHHBIE OpraHbl BIIACTH BO3JIOKEHBI TAKXKE HEKOTOPBHIE ITO3UTHUBHBIC
oOs3aTenbeTBa. OHM JTOJDKHBI 0OecreunBaTh y4acTHe B BbIOOpAax KaHAWAATOB, BBIIBUHYTHIX B
COOTBETCTBUU C 3aKOHOM. BBIIBIKEHHE KOHKPETHBIX KaHIUJATOB MOXKET OBbITh 3alperlieHo
JMIIb B HMCKIIIOYUTENIBHBIX OOCTOATENILCTBAX, KOIJa 3TOro TpeOyloT Oosiee 3HAYUTENbHBIE
o0IIecTBEeHHbIE MHTEepechl. ['ocynapcTBEHHbIE BIACTH JOJDKHBI TakKe JaBaTh W30MpaTessiM
BO3MOKHOCTb O3HAaKOMMTBHCS C INMApTUHHBIMU CHUCKAaMM WM KaHIWJATaMH, YYacTBYIOIIUMH B
BBIOOpAX, B YACTHOCTU MOCPEJICTBOM HAJUIEXKAIIEr0 pa3MELIeHUsI CPECTB HATTISAHON aruTalyy.
VkazanHas wuwHQOpManMs [ODKHAa OBITh TakkKe JOCTYITHA Ha S3bIKaX HAIMOHAJIBHBIX
MEHBILNHCTB, 10 KpalHEW Mepe TaMm, II€ OHU COCTABIIAIOT OIIPEIECIICHHY0 YaCTh HACCIICHUS.

CBoGogHOMY (hOopMHPOBaHMIO MHEHMH HM30HpaTesieil MOryT Tarkke MPersTCTBOBAaTh JEHCTBHSA
@uzuyeckux auy, TBITAIOIIUXCS, HANpUMEp, MNOAKYNUTh H30MpaTenel: TaKkyl MPaKTUKY
roCcyapcTBO 00513aHO MPEAOTBPALIATh U 3(GPEKTUBHO MTPECEKATh.

c. Jlnst  obecrieueHuss 3(PQPEKTUBHOTO IMPUMEHEHHS HOPM, KacaroIUXcsi CBOOOJHOTO
(dopMupoBaHMs M30UpATENIMU CBOEr0 MHEHHS, J1I000€ HapyIllIEHHE BBIIIEYKa3aHHBIX HOPM
JIOJKHO OBITh HaKa3yeMo.
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3.2. CBo0OoaHOE BOJIEN3bsBICHNE U 00ph0a ¢ HapyIIIEeHHIMH Ha BBIOOpax

3.2.1. Obwue nonoscenun

27. C60000HOe  BOMCU3BAGIECHIUE B TIEPBYIO OUYepeh TpeOyeT CTpororo CoOIOACHUS
npoyedypwvi 2onocosanus. Ha mpakTuke n30upaTenu JOKHBI IMETh BO3MOXKHOCTh OTIATh CBOU
rojioca 3a 3aperuCTPUPOBAHHBIC CIUCKUA WM KaHAWAATOB, T.€. OHU JIOJDKHBI ITOJNYYHTh
6IOJIJICTCHI/I JJIs TOJIOCOBAHHUSA € UX UMCHAMU U UMCTh BO3MOKHOCTL OITYCTUTL 3TU 6IOJIJICTCHI/I B
SAIIMK U TOJIOCOBaHMUS. [ 0CyIapcTBO 00s3aHO MPEAOCTABUTh HEOOXOAWMOE MOMEIICHUE IS
rosiocoBanus. M30uparenn AOMKHBI OBITh 3aIMINEHBI OT YIpo3 WM OrpaHUYCHHUH, KOTOpbIE
MOTJIH OBl TIOMEIIaTh MM OTJAaTh CBOW TOJOC WM OTAATh €ro B COOTBETCTBHH CO CBOWUMH
MNOXCIaHUAMH, OT KOI'o 61)1 HU UCXOOWIIU 3THU YT'PO3bI: OT BJACTEeX WIH OT (1)I/I3I/I‘ICCKI/IX JINII;
TOCY/IapCTBO 0053aHO MPEAOTBPAIIATH U MIPECEKaTh TAKOTO poJia ACHCTBUSL.

28. Kpome Toro, nzbupatens uMeeT mpaBo Ha TOYHYIO OICHKY pEe3yJIbTaTOB TOJIOCOBAHMUS;
rOCyapCTBO 0053aHO MPECcEeKaTh JTI00bIe HAPYIIIEHHS B X0/1€ BEIOOPOB.

3.2.2. IIpouedypul 2onocosanusn

29. [Iporieaypsl TOJOCOBAaHWS WTPAIOT BAKHEHIIYIO POJh B M30MpATEILHOM IIPOIECCE B
[CJIOM, IMOCKOJIbKY UMCHHO B XO/I€ T'OJIOCOBAHUS Ha1/160nee BBICOKA BCPOATHOCTDH HapymeHHﬁ.

30. B HEKOTOpBIX CTpaHax MPaKTUYECKas pealn3alys AEMOKPATHYECKUX HOPM Tpedyer
PaIUKaIbHOIO U3MEHEHHs OTHOILIEHUS K HUM, YeMy JOJDKHbI aKTUBHO CIIOCOOCTBOBATH BJIACTH.
B 3TOM 1u1aHe TOIKHBI OBITH MIPUHSTHI OMpPEeSICHHBIE MEPBI MO MPOTUBOACHCTBUIO TPAIULIUAM
U 00bIYasiM, KOTOpbIE HEraTUBHO BIMSIOT Ha BBIOOPHI. B OCHOBHOM 3TM HapylleHus, Takue, B
YACTHOCTH, KaK "CeMeifHOE ron0coBaHue"" ™", IPOHCXO/AT B MPOLIECCE TOTOCOBAHM.

31.  Bce st HaOmofeHHs NPHUBOAAT HAC K CIEIYIOUIEMY 3aKIIOUYEHHIO: npoyedypa
20110C08anUsl  00NdHCHA ocmasamvcsi  npocmou. [loomomy pexkomendyemcs —obdecneuums
COOMOOEHUE UBNOINCEHHBIX HUICE KDUMEPUEE.

32.  dopmHpOBaHHE COCTaBa COTPYIHHKOB M30MpaTe/IbHBIX YYaCTKOB MCXOAS W3 MPUHLMUIA
cOQJIaHCUPOBAHHOTO  TPE/ICTABUTENBCTBA  PA3IMYHBIX  IOJUTUYECKUX CWJI  3aTPYIHSET
COBEpIlIEHHE HapyLIeHUH, a 00 OOBEKTHBHOCTH TOJOCOBAHUS CIIEAYET CYIUTh IO JBYM
OCHOBHBIM KpUTEpHSIM: YHCIYy IPOroJIOCOBAaBIIMX H30MpaTereld B CpPaBHEHHMM C YHCIOM
n30upaTenbHbIX OoJUleTeHel B SIMUKE ISl rojiocoBaHMsA. Yucino wu3bupareneil MOXHO
YCTaHOBUTb IO YMCITy MOJIMUCEN B CIUCKe m3dupateneil. OnHAKO YeaoBeueckas HaTypa TaKoBa
(aXke ecii He TOBOPHUTH O MPEeJHAMEPEHHBIX HAPYIIEHHSX ), YTO JOOUTHCS TOJIHOTO COBIAICHUS
ATUX ABYX IOKa3aresieil BeChbMa CIIOKHO, a JIFOObIE JONOJIHUTENbHBIE MEPhl KOHTPOJIS, TaKHe,
KaK HyMepalusi KOpPEUIKOB M30MpaTebHbIX OIOJJIETEHEH WM COMOCTaBICHHE OOIIEro yucia
n30UpaTeNbHbIX OMOJIETEHEW B SIIMKE JJIsl TOJIOCOBaHMS C YYETOM AaHHYJMPOBAHHBIX U
HEUCIIOJIb30BAaHHBIX OIOJIETEHEH ¢ YMCIOM M30MpaTeNbHbIX OOJIIETeHEH, BbIIAHHBIX JaHHOMY

2Cwm. mmke pazzaen 1.4.
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U30UpaTEeIbHOMY YYacTKy, MOXKET JIaTh OINpPEAEICHHOE MPECTaBICHUE O PEAbHON CHUTYaluu.
OnmHako He ClelyeT MUTaTh WUIIO3WHA 10 TOBOAY TOTO, YTO PE3YJBTAThl 3THUX PA3IUYHBIX
MoACYCTOB TOYHO COBITAAYT. OnacHOCTh YBCIIMYCHUA YUCJIa MTOACYCTOB 3aKIIHOYaCTCA B TOM, YTO
pacXoKACHHs TPH TOJCYETaX, a B KOHEYHOM HTOTe W HACTOSIIME HapyIIeHWs, He OyayT
BOCIIPUHUMATKCS Cephe3HO. JIyHIre jKeCTKO KOHTPOIMPOBATh JIBa MMOKA3ATEeNs, YeM KOe-KakK — H,
COOTBETCTBEHHO, HEI(D(DEKTUBHO — KOHTPOIMPOBATH OOJBIIIOE YHCIIO TIEPEMEHHBIX.

33. Bce Hewmcnons3oBaHHBIE OOJ/UIETEHH UIS TOJOCOBAaHMSA [OJDKHBI OCTaBaTbCsl Ha
I/I36I/IpaTeJIbHOM y‘-IaCTKe, a HE Hepel[aBaTbCH JJIA XpaHCHI/IH B ,upyrI/Ix IIOMCIICHUAX. C MOMCHTAa
OTKPBITUS W30MPATEIILHOTO Y4YacTKa MPHUTOTOBJICHHBIC OIOJUICTCHH JUISI TOJOCOBAHMS JTOJIKHBI
HAXOJWUTBHCS Ha BUJY: HApUMEp, Ha CTOJIE y OAHOIO U3 pyKoBoauTeled ydacTtka. Hembss
JIOITYCKaTh, YTOOBI IOMUMO 3TOTO OIOJUIETEHH HAXOAWIUCH B SIIUKAX WIN APYTUX MECTAX.

34, 3aBepeHre M30MpATENBbHBIX OMJIJICTCHEH TMOAMMCHI0O W TIeYaThl0 HE  JOJDKHO
NPOU3BOJUTECS B MOMEHT, KOTJa OIOJUIETEHb BBIAACTCS M30MPATENto, MOCKOJIBKY IMOIIMHUCH H
ne4aTb MOKHO HAHECTH TaKUM O0pa3oM, YTO 3TO TO3BOJMT MPH MOJACYETE TOJIOCOB
UJICHTU(HUIIPOBATH N30MpaTes, YTo ObUTO ObI HAPYIIEHUEM TaiHbI TOJIOCOBAHUSL.

35. N36uparens MOMKEH MOMYYUTh CBOM W30MpATENbHBIA OFOJUIETEHb, MOCIE YerO0 HUKTO
JPYTO# HE JOJDKEH K HEMY TPUKacaThCsl.

36. Baxxno, 4YToOBI B YHMCIO COTPYJAHHUKOB H30MPATENIBHOTO y4yacTKa BXOIMIIN
NPEICTaBUTENNM PA3HBIX MApPTUM M YTOObI HAa Y4YacTKe IMPUCYTCTBOBAIM Ha3HAYEHHBIC
KaHAuJaTaMu HaOIro1aTes .

37. N3buparenn MOMmKHBI BCETJa UMETh BO3MOXKHOCThH TPOTOJIOCOBATh HAa M30MPATEIIEHOM

y4YacTKe; OJHAKO IPH OINPEICICHHBIX YCIOBHSX JIONMYCKAIOTCS W JPYTHE YKa3aHHbIC HIDKE
(hOpMBI TOJIOCOBAHUSI.

3.2.2. 1. Tonocosanue no noume u, npu onpeodeieHnvix 0OCmosamenrbcmeax, 1o 008epeHHoCmu

38.  T'onocoBaHue mo moure M TroOJIOCOBAaHME IO JIOBEPEHHOCTH JOIMYCKAeTcs Ha 3amafe
MIOBCEMECTHO, OJJTHAKO KOHKPETHBIE YCIIOBUS TAKOI'O I'OJIOCOBAHMS CYIIECTBEHHO PA3JIUYaOTCH.
Tak, romocoBaHue MO TIOYTE MOXKET OBITH BECbMa pACIPOCTPAHEHO B OJHOW CTpaHe U
3alpenieHo B APYroM M3-3a OMACEHWs HapyleHuil. Takoe roioCoBaHWe JOJKHO AOITYCKaThCs
JHIIbF B TOM CIy4yae, €ClId IMOYTOoBas Ciyx0a siBiseTcs Oe30macHON — T.e. 3allMIIEHHON OT
YMBIIUICHHOTO BMCIIATCIIBCTBA — U HaZIG)KHOI\/JI B TOM CMBbICJIIC, YTO OHa q)YHKHI/IOHI/IpyeT
JIOJDKHBIM  0Opa3oM. ['onocoBanue 1O JOBEpPEHHOCTH JIOMYCKAETCS JHIIL MPU YCIOBHH
COOJTIO/ICHUST OYCHD KECTKUX MPABWII, OMSITh KE C IEBI0 MPEAOTBPALICHHS HAPYIIICHUH; YUCIIO
JIOBEPEHHOCTEN, KOTOPhIE MOYKET MOTYYUTh OJWH U30UpaTEh, JOJKHO ObITH OTPAHUYEHO.

39.  Hwu oany u3 3TuX (hOpM roocoBaHus HE CIEAYET MIMPOKO MOOIIPATH, €CIH TPYTHOCTH,
NpUCYIIEe OSTOH (QopMe TOJOCOBaHWS, BKIIOUas Oojiee BBICOKMH pHUCK 'cemeitHoro"
TOJIOCOBaHMS, YCYTyOIISIOTCS K TOMY YK€ HEKaueCTBEHHOW paboTOM Mo4ToBOM ciyx0bl. OHAKO
C Y4YeTOM ONpPENEIECHHBIX Mep MPEAOCTOPOKHOCTU TOJOCOBAHME IO TIOYTE€ MOXKET
UCTIONB30BaThCA  JUIL  TOrO, 4YTOOBI JaThb BO3MOXKHOCTH OOJBHBIM, HAaXOMASAIIMMCS Ha
CTallTUOHAPHOM JICUCHUHN B 6OJ'H)HI/IIIaX, JIMIaM, HaXOoMIIUMCA B MECTaX 3aKJIIOYUYCHUs, JIHUIaM C
HApYIICHUSMH JIBUTATEIGHOTO armapara WM JIMLIAM, TPOKUBAIOIINM 32 TPAHUIICH, NPHHSTH
y4acTHE B TOJIOCOBAHUM B TOM Mepe, B KAKOW OTCYTCTBYET PUCK HAPYIUEHWM WIN 3aIlyIMBAHHUS.
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D10 M30aBUT OT HEOOXOAMMOCTH B TEPEHOCHON ypHE, WCIOIBb30BaHHE KOTOPOHM 3a4acTyro
COIPSDKEHO C MpoOJieMaMHd W OMAcCHOCTHIO TOJATACOBOK. ['0olocoBaHME MO TOYTE JOIDKHO
OCYILECTBJISTBCS B COOTBETCTBUM CO CHELHMAIBHOM NPOLEAYPOM 3a HECKOJIBKO IHEH M0
BEIOOPOB.

40.  Hcnonb30BaHUE NEPEeHOCHBIX AWUKO8 ON 2010CO8AHUA HEXKENATeNbHO, TOCKOJIbKY
COIIPSDKEHO C CEPbE3HOM OMNACHOCTHIO IOATAaCOBOK. TeéM HE MEHee, €CIM OHM BCE JKe
UCTIOJIb3YIOTCS, CIEAYyeT YCTAHOBHUTH KECTKUE YCJIOBHUS C II€JIbI0 HENOIMyIEHUsS HapyIICHU,
BKJIFOYAsl HAIMPABJICHUE BMECTE C SIIMKOM HECKOJBKHX UICHOB yYaCTKOBOW HM30MpaTEbHON
KOMMCCHH, MPEJICTABIISIOMINX PA3INYHbIE MTOJIMTHYECKUE O0bEANHEHHUS.

3.2.2.2. [ onocosanue 60eHHOCaYIHCAUUX

41. B Tex crmyuasx, Korjia BOGHHOCTY KAIllie He MOTYT MPHOBITH IOMOU B J€HB TOJIOCOBAHUS,
JKeNaTelbHO 3aperUCTPUPOBaTh MX Ha M30MpATeNbHBIX yYacTKax BOJIM3M MECT JTUCIIOKALUU.
[TacnopTHblE  JaHHBIE COOTBETCTBYIOIIMX BOEHHOCTYXAIlMX HAMPABISIOTCS  MECTHBIM
KOMAaHJOBaHHMEM MYHUIUMAJIbHBIM BIIACTAM, KOTOpBIE 3aTEM BKIIOYAIOT MX MMEHA B CIHCOK
u3dupareneil. ENMHCTBEHHBIM HCKITIOUEHHEM W3 ITOTO TpaBWia SBISETCS CUTYyallHs, KOT/aa
KazapMbl PpacIoJIaraloTCsl CIMIIKOM Jalleko OT OMvKaWIiero u30uparenbHOro ydactka. B
BOCHHBIX YACTSAX JUIA HAJ30pa B TEUEHHE IEPUOJa, MPEANIECTBYIOIIErO BBIOOpaM, CIEIyeT
CO3JaTh CIelMaIbHbIe KOMUCCHU C LENBI0 HEAOMYIIEHHUS TOr0, YTOOBI BHILLIECTOSIINE OhUIIEPHI
HaBSI3bIBAIN WU MTPUKA3BIBAIIY [TOTYMHEHHBIM C/IEIaTh ONPEICICHHBIN MOJMTHYSCKUNA BBIOOD.

3.2.2.3. Mexanuueckue u 21eKmpoHHble CUCEMbl 20J10CO8AHUS

42. Hekoropble cTpaHbl yXe€ HCHOIB3YIOT MEXAaHWUYECKHE WM DJIEKTPOHHBIE CHUCTEMBI
TOJIOCOBAaHMS WJIM TOTOBATCS K WX BHEIPCHUIO. [IpeMMyIecTBO ITHX METOIOB CTAHOBHTCS
OUYCBHIHBIM B CIIy4ae OJHOBPEMECHHOTO TIPOBEICHUS HECKOJIBKUX BBIOOPOB, XOTS TPH ITOM
NPUXOJUTCSI TPUHAMATH  ONpPEICICHHBIE MEpbl  MPEJIOCTOPOKHOCTH, C TEM  YTOOBI
MUHHMH3UPOBATh  OMACHOCTh  HAPYNICHWH, HAIPUMEP TIOCPEICTBOM  IMPEIOCTABICHUS
U30UpaTeI0 BO3MOXKHOCTH  Cpa3dy JK€ IIOCIe TOJIOCOBAHHWSI TPOBEPUTh, Kak  ObLI
3aperucTpupoBad ero royioc. OUYeBHIHO, YTO TIPHU ITOM (PopMe TOJOCOBAHUS OYCHH BAKHO
00ecTeunTh COCTaBJIeHHE OroJieTeHed TakuM o0pa3oM, 4YToObl M30ekaTh MmyTaHuipbl. Jlis
oOJierdeHHsT TPOBEPKH M TIepecueTra TOJOCOB B Cilydae OOKAJIOBaHHS MOXHO TaKKe
NPEeyCMOTPETh, YTOOBI MalllMHA MOTJIA BIIEYATHIBATh BBIOOP, CIENAHHBIA H30HMpaTeieM, B
M30MpaTEeNIbHBI  OIOJIIETEHb; OSTH OIOJJICTEHHM 3aTeéM IIOMEINAIOTCS B ONEYaThIBACMbIN
KOHTEWHEp, MCKIIOYAONMiA TOCTy K HUM. Kakue Obl cpelncTBa HE MCIOJIb30BAJIKCH, JTOJDKHA
o0ecreunBaThcs KOH(DUICHITMATLHOCTD TOJIOCOBAHUSI.

43. DJNEeKTPOHHBIC METOJBI TOJOCOBAaHWS JIOJDKHBI OBITH O€30macHel W HaaekHbL. OHHU
CUUTAIOTCS 0C30MaCHBIMU, €CIIM CHUCTEMa MOXET MPOTHBOCTOSTH TIOIMBITKE CO3HATEIHLHOTO
B3JIOMAa; OHM CYMTAIOTCS HAJSKHBIMH, €CIM MOTYT (DYHKIIMOHHPOBATH CAMOCTOSITEIBHO,
HE3aBUCHMO OT JIFOOBIX COOEB B allapaTHBIX CPEICTBAX M MPOrpaMMHOM obecrieueHnu. Kpome
TOrO, W30MpaTeNb JOJDKEH HMETh BO3MOXKHOCTH TOJYYHThH TIOATBEPXKIACHHE TOTO, YTO OH
NPOrOJIOCOBA, M OBITh B COCTOSHHM TP HEOOXOAWMOCTH WCIPABHUThH JIOMYIICHHYIO TIPH
TOJIOCOBAaHHUHU OIIMOKY 0e3 yiepOa /i TaiHbI TOJIOCOBAHMSL.
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44.  Kpome Toro, ciemyer 0OECHEeUUTh TPAHCIAPEHTHOCTh CHUCTEMBI B TOM CMBICIIE, YTO
JIOJDKHA OBITH TIPETyCMOTPEHA BO3MOYKHOCTD TIPOBEPKH €€ HaUIeKaIero (yHKIMOHUPOBAHMSI.

3.2.2.4. lloocuem 2010c06

45.  Tloacuer rojocoB peKOMEHAYETCsl MPOM3BOIUTH HEMOCPEICTBEHHO HA M30MpATEIIbHBIX
ydacTKaxX, a He B CHelUalbHbIX LEeHTpax. COTpyAHUKH H30UpaTENbHBIX YYacTKOB BIIOJIHE
CIOCOOHBI CIIPaBUTHCS € ATOU 3a/1a4€ii; PU 3TOM OTIAAAET HEOOXOIUMOCTh B TPAHCIIOPTUPOBKE
ANIMKOB U1 TOJIOCOBAHUS M CONPOBOIUTENBHBIX JOKYMEHTOB, YTO YMEHBIIAET ONACHOCTb
HIOJIMEHBI.

46.  Iloacuer rojaocoB JOIKEH MPOBOIUTHCS TpaHCHIApeHTHO. JlomyckaeTcs MpUCYTCTBHE
IpU TMOJICUETE TOJIOCOB 3apPETHCTPUPOBAHHBIX HA 3TOM M30HMpaTEIbHOM Yy4acTke HM30upareseid;
JOJDKHO OBITh TaKKe paspelieH0 NPUCYTCTBOBATH HAIMOHAIBHBIM MM MEXITyHapOIHBIM
HaOmomaTensiM. OTH JiIMIa JOJDKHBI HMETh BO3MOXKHOCTh MPUCYTCTBOBATh NPU JIFOOBIX
o0crosTenbeTBax. JJOKHO OBITH COCTABIEHO JTOCTATOYHOE KOJIMYECTBO KOMHNA MPOTOKOJIOB /IS
pacrpoCcTpaHeHusl, C TEM YTOOBI BCE BBIIICYTIOMSIHYTHIE JIULA UMETU BO3MOXHOCTH MOIYYUTh
xormto. OnHa KOMUsI HEMEIJIEHHO BBIBEUIMBACTCS HA JOCKE OOBSBICHMH, €Ile OJHA KOIHS
ocTaercsi Ha M30UpaTeNbHOM Yy4yacTKe, a TpPEeTbs KOMMs HaIlpaBisieTCsl B KOMUCCHIO WU B
BBILLIECTOALTYO0 HHCTaHLIHUIO.

47. B COOTBETCTBYIOIIMX HOPMAaTHBHBIX  JIOKYMEHTaxX CIEAYyeT IpPEeayCMOTPETH
OIIPEICIICHHBIE IPAKTUYECKUE MeEpPbl IPEIOCTOPOKHOCTH B  OTHOLIEHWH HCIIOJIB3YEMBIX
IIPUHAUICKHOCTEW. Tak, IPOTOKONIBI JOJDKHBI COCTABJIATHCS HE KapaHIAIIOM, a IIapUKOBOM
PYUKOH, TOCKOJIBKY TEKCT, HAITCAHHbIE KapaHIAIlloM, MOKET OBbITh CTEPT.

48.  Ha mpakTuke OKa3bIBaeTCsl, YTO BpeMsi, HEOOXOANMOE JUIS TIO/ICYETa TOJIOCOB, 3aBUCHT OT
3¢ PeKTUBHOCTH paboThl IMpeAcenaTeNs y4acTKOBOM H30MpaTeslbHOM KOMHCCHHM. OJTO BpeMs
MOXKET BapbUpOBAaThCS BECbMAa CYILECTBEHHO, II03TOMY B 3aKOHOJATEIILCTBE WM B
HOPMAaTUBHBIX JIOKYMEHTax, COAEpXKalUMXcd B Y4YeOHOM MOCOOMM JUIi COTPYIHUKOB
n30MUpaTeNbHBIX ~ YYacTKOB,  CIEAyeT  MpPedyCMOTpeTb  MPOCTyI0, IPOBEPEHHYIO U
anpoOHUpPOBAHHYIO MPOLIETYPY.

49.  Jlyume n30erath cUTyalluH, KOT/IAa CIMIIKOM OOJIBIIOE YUCIIO OOJIETEHEN MPHU3HAECTCS

HeﬂeﬁCTBHTGHLHBIMH WK HCIIOPYCHHBIMU. B CJIydyac COMHCHUI CJICAYCT IIOIBITAaThCA
YCTaHOBUTb HAMCPCHUC I/136I/IpaTeJI$I.

3.2.2.5. llepedaua peszynomamos

50. CymecTByIOT /1Ba BUAA pe3yJIbTAaTOB: MPEABAPUTEIbHBIE U OKOHYATENbHBIE (0 TOro, Kak
OyayT ucuepriaHbl BCe BO3MOXKHOCTH 00xaoBaHus1). CpeacTBa MaccoBO MHGOpMAIMKU — /1A U,
BIIPOYEM, BCE HACEJIEHHE — C HETEPIIEHUEM OKUJAIOT MEPBBIX MPEABAPUTEIBHBIX PE3yJIbTATOB.
CkopocCTb Iepesiauu 3TUX Pe3yJIbTaTOB 3aBUCUT OT CYILECTBYIOLIEH B CTpaHE CHCTEMBI CBSI3H.
Pe3ynpratel ¢ M30MpaTENbHBIX YYaCTKOB MOTYT OBITh IEpeAaHbl B OKPYKHYH KOMHCCHIO
(HampuMep) mpeacenaTeseM y4acTKOBOM KOMHMCCHM B COIPOBOXKICHHM JBYX JPYTHX UYJICHOB
Y4acCTKOBOW KOMMCCHHM, MPEICTABISAIOMINX OMIO3UIIMOHHBIE TAPTUH, @ B HEKOTOPBIX CIyYasx U
HOJ Haa30pOM IMPEACTaBUTENEH IPAaBOOXPAHUTENBHBIX OpPraHOB, KOTOpblE OYyAyT HECTH
HPOTOKOJIBI, SIIMK JJIsl TOJIOCOBAHUS U T.JI.
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51. Kak Obl THIaT€TPHO HHM TPOBOAWJIMCH TOJOCOBAaHME M TIOJCYET TOJIOCOB, Tepeaaya
pe3yJIbTaTOB — 3TO Ba)KHEHINas oOmepalysi, 3HaYeHHE KOTOPOW 3a4acTylO0 HEIO0OLIEHUBACTCS,
MOSTOMY TIepefady pe3yJbTaToOB CIEAyeT NPOM3BOAUTH OTKphITO. Ilepenmada nmaHHBIX U3
U30UpPaATEIbHOTO OKPYTa PErHOHAIbHBIM OpraHaM M B LIEHTPAIbHYIO N30UPaTEIbHYI0 KOMHUCCHIO
— WIM JPYTMM KOMITETCHTHBIM BBIIIECTOSAIIMM OpraHaM — MOXET OCYIIECTBIISATHCS II0
(akcuMHIBHOW CBs3U. B 3TOM ciydae NpPOTOKOJBI CKAaHUPYIOTCS, a pe3yJbTaThl IO Mepe
MOCTYTUIEHHUSI Cpa3y >K€ BBIBEIIMBAIOTCS Il BceoOImero obo3penus. s pacmpocTpaneHus
I/IH(I)OpMaI_[I/II/I (0] pe3yJH>TaTax MOXKET GBITB HUCIIOJB30BaHO TCIICBUACHUC, HO U 3ACCHh U3JIHUIITHAA
TPAHCTIAPEHTHOCTh MOJKET OKa3aTbCs OIACHOW, €CJIM HaceJieHHe HE TOTOBO K TaKOMY
MOATAITHOMY TIpe/ICTaBIeHHI0O MH(popmanuu. Jlemo B TOM, 4TO TEpBBIE PE3yJbTaTbl OOBIYHO
MOCTYMAIOT W3 TOPOJIOB, JKUTEIM KOTOPBIX, KaK MPaBWIO, TOJIOCYIOT HE TaK, KaK HACEJICHUE
CCHBCKOﬁ MCCTHOCTH. HOBTOMy OYCHb BaXHO pHSTJSICHI/ITB HaCCJICHUIO, YTO OKOHYATCIIBHBIC
pe3yJIbTaThl MOTYT CYIIECTBEHHO OTJIMYATHCS OT TPEABAPUTEIBHBIX WM JIaKe OKa3aThCs
COBEPIIICHHO MTPOTUBOTIOIOKHBIMU. Y peun He UIIET 371eCh 0 KaKOU-INOO0 MOATACOBKE.

4. TaiiHoe roJiocoBaHue

52. TaliHa roJIocOBaHUs SIBISCTCA OOHHM U3 aCIIEKTOB CBOOOIHOIO I'OJIOCOBAHMS, a e¢ 1Ieb
3aKITIOYaeTCs B TOM, YTOOBI 3allIUTUTh M30UpaTeNieil OT JaBICHUS, KOTOPOE MOXKET Ha HHUX
OKa3bIBAThCS, €CIIM JIPYTHE JIMIA Y3HAIOT O TOM, KaKk OHM TporosiocoBaiav. Bes mporemypa
JOJDKHA OBITh TalHOW, OCOOCHHO OITyCKaHWe OroJIeTeHel W TMOojcYeT rojocoB. W30uparenu
MMEIOT Ha 93TO MpaBO, OJHAKO OHU M CaMH JOJDKHBI COOJIIOJIaTh TalHY TOJIOCOBAHMS, a
HECOOJIOIEHNE JTOJDKHO HAKa3bIBATHCSI MMOCPEICTBOM TMPU3HAHMS HENCHCTBUTEIBHBIM JIFOOOTO
M30MPaTEILHOTO OIOJIETeHS, COJCPKAHUE KOTOPOTO CTAI0 U3BECTHBIM JIPYTHUM nanam.

53.  TonocoBaHue AOIKHO ObITH JIMYHBIM. CeMelHOe rOJI0COBaHME, IIPHU KOTOPOM OJIUH U3
YJIEHOB CEMbH MOXET TMPOCIEAUTh 3a TeM, Kak TOJOCYIOT JApYrHe 4YIEHBI €ro CeMbH,
MIPEJICTABIISIET COOON HapyIlIeHHE TaWHBI TOJIOCOBAHUS; CEMEHHOE TOJIOCOBAHUE IMPEICTABIISIET
co0olf BechMa pacIpOCTPAaHEHHOE HapyllleHHe H30UpaTeNbHOr0 3aKOHOAATeNbCTBA. Takke
JIOJDKHBI OBITH 3alpelieHbl JII0ObIe Apyrue (GOpMbI KOHTPOJIS OJHOTO M30HMpaTels 3a JPYTHM.
['omocoBaHne MO JOBEPEHHOCTH, KOTOPOE OCYILIECTBISETCS B COOTBETCTBUU CO CTPOTMMH

TPeGOBAHMSIMH, — 9TO OT/IENBHBII BOIPOC™ .

54. Kpome Toro, He momyckaercsi myOJUKaIMsl CIHHCKOB MPOTOJIOCOBABIIMX W30MpaTeNeH,
TIOCKOJIBKY OTKa3 OT TOJIOCOBAHHSI MOXKET CBHIICTEITLCTBOBATD O TMIOJIMTUYECKOM BBIOOpE.

55.  HapyieHnue TaiiHbl TOJIOCOBAHUS JOJDKHO HAaKa3bIBAThCS TakK kK€, KaK M JIIOObIE Ipyrue
HapyuIcHuA CBO6OI[HOFO BOJICU3bABJICHUS.
5. IIpsimoe rosiocoBanue

56.  Ilpsmble BbIOOPHI B OJHY U3 TMalaT HAIMOHAJIBHOTO TApJaMEHTa HaCeleHUEM
NPENICTABISIIOT COO0M OMH M3 3JIEMEHTOB OOIIEEBPOIEHCKOr0 KOHCTUTYIIMOHHOTO Hacenus. B

CDL (2000) 2, ctp. 9.

30Cm. Beime raasy 1.3.2.2.1.
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TeX CIy4asiX, KOorja CyIecTByeT BTOpas MauaTa napjamMeHTa, BEIOOPHI B HE€ MOTYT MPOBOIUTHCS
10 0coObIM MpaBuiaM. BeIOOpBI B OpraHbl 3aKOHOJATENBHOM BJIACTH, TaKHe, KaK IMapiIaMeHThI
(DeZIepaTHBHBIX TOCYIapCTB’ ', B COOTBETCTBHM CO CTaThel 3 JIOMONHHTENBHOTO MPOTOKOMA K
EBponelickoii KOHBEHIIMM O MpaBax 4YeJIOBEKAa JOJDKHBI OCYLIECTBIIATHCS MOCPEACTBOM MPAMBIX
BBIOOpOB. Jla M oOpraHbl MECTHOTO CaMOYIPABJICHHS, KOTOpBIC SBISIOTCS BaXKHEHIINM
3IIEMEHTOM JCMOKDATHH, HEBO3MOXHO MPEICTABUTH 0E3 MECTHBIX BBIOOPHBIX OpraHOB -. B
JTAHHOM Cilyyae TOHATHE "MECTHbIe coOpaHus" BKIIIOYAET BCE OPraHbl CaMOYINpPABJICHUS Ha
Tepputopun cTpaHbr . C APyroif CTOPOHBI, XOTS BO MHOTHX CTPAHAX TPE3MACHT PEcITyGIHKH
u30upaeTcss B XOJ€ MPSAMBIX BBIOOPOB, B KAKIOM OTIACIBHOM TOCYAApCTBE A3TOT BOIIPOC
OIpeAensaeTcs: B KOHCTUTYLIUH.

6. Ilepuoau4HOCTH BHIOOPOB

57. N MexayHapoaHbli IAKT O TPaKIAHCKUMX M IMOJUTHYECKUX npaBax34, U
JlonomHUTENbHBII  MPOTOKOA K  EBpomeiickoil  KOHBEHIIMM O  TpaBaX  YeJIOBEKa >
IpeyCMaTpUBAIOT, YTO BBIOOPBI JOJDKHBI MPOBOJAMUTHCA Mepuoanyecku. OOmme BBIOOpPHI, Kak
MpPaBUIIO, TMPOBOAATCS C MEPUOAMYHOCTBIO B 4—5 JIET, XOTsA NPE3UJECHTCKUE BBIOOPHI MOTYT
IPOBOAUTECS C MEHBIIIEH IEPUOINYHOCTBIO, HO HE PEXKE YEM pa3 B 7 JIET.

3!Cm. hemenne EKITY Ne 9267/81 no neny "Matbe-Mosu n Knepban npotus Benbrun", 2 mapra 1997 r., Series
A No. 113, ctp. 23; pemrernie EKITY Ne 27311/95 mo nemy "Tumke npotus ['epmarun”, DR 82, ctp. 15; gemo Ne
7008/75, 12.07.76, "X npotus Asctpun", DR 6, ctp. 120.

32Cratbs 3 EBpOIIEHCKOI XapTHH MECTHOTO camoympasnenus (ETS 122).

3Crates 13 EBporeiickoil XapTHI MECTHOTO CaMOyTIpaBJICHUS.

#Cratbst 25 b EBpOmneiicKoil XapTHH MECTHOTO CAMOYIIPABJICHHUS.

Cratbst 3 EBporIeiickoii XapTHH MECTHOTO CaMOYIIPABICHHS.
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I1. YciaoBus peaju3auiy NIPUHIUIIOB

58. OcHoBonoJararonye MPUHIMIB €BPONIEHCKUX H30MPATEIbHBIX CHCTEM MOTYT OBITh
TapaHTUPOBAHBI JIHUIIH MTPU COOIOACHUN OMPEIEIIEHHBIX 0OWUX YCA0BUII.

. [lepBbIM OOLIMM YCIIOBHEM SIBIISICTCSI COOIIOOCHUE OCHOBHLIX NPA8 Yelo8eKd, W B

YaCTHOCTU CBOOOJIBI CJIOBA, COOpaHUS U OOBEIMHEHHUs, 0€3 KOTOPHIX HEBO3MOKHA ITOJJTMHHAS
JIEMOKPATHSI,

° BO-BTOPBIX, N30MPATEIIEHOE 3aKOHOJATEILCTBO JODKHO OBITh JIOCTATOYHO CTAOMITBHBIM
Y 3alUIICHHBIM OT NaPTUMHO-NIOJIMTUYECKUX MAHUITYJISLUM;
° W, HAaKOHEIl, YTO CaMoe TJIaBHOE, JIOJKEH OBITh MPEICTaBJICH psJ MPOIECCyaTbHBIX

TapaHTHi, 0COOCHHO B TOM, YTO KacaeTCsl OpraHU3aIH BEIOOPOB.

59. Kpome Toro, BbIOOpHI NHpPOBOASTCS HE B BaKyyMe, a B YCJIOBUSX KOHKPETHOM
U30UpaTEIbHON CUCTEMBI U ONpeeSIeHHON MOIUTHYECKOW cUCTeMBbl. B 3akimounTenbHON yacTu
BTOPOI'0 pasjiena NpUBOIUTCS Pl 3aMEYaHUM [0 ATOMY BOIIPOCY, B YACTHOCTH O B3aUMOCBSI3U
MEX/1y N30UpaTeIbHBIMU U MAPTUHHBIMU CUCTEMAMHU.

1. Cob.1r01eHrEe OCHOBHBIX NPAB

60. IIpoBemeHue EMOKPATUYECKUX BBHIOOPOB W, CIICAOBATEIBHO, CaMO CyIIECTBOBAHUE
JEMOKPAaTHUH HEBO3MOXKHBI 0€3 co0/1100eHUs npas uesiogexka, 0COOEHHO CBOOO/IBI CTIOBA U MEUaTH
U CBOOOJBI COOpaHMS W OOBCAWHCHHS B TIOJWTUYCCKUX IIENIAX, BKIIOYAs CO3JaHUC
MOJUTUYECKUX MApTHA. YBayKeHHE ITUX CBOOOI SBIIACTCS KU3HEHHO BaXKHBIM, 0COOEHHO B X0J1€
M30MpaTeNIbHBIX KaMmImaHui. Oepanuyenuss B OTHOIICHWW JTUX OCHOBHBIX IIPaB JOJDKHBI
COOTBETCTBOBaTh EBpOIEICKON KOHBEHIIMH O TpaBaxX YeIOBEKa M B LIEJIOM TPEOOBAHUIO O TOM,
YTO OHU JOJDKHBI OBITh OCHOBAHBI Ha HOpMax 3aKOHA, OTBEYATh OOIIECCTBEHHBIM HHTEpECaM H
COOTBETCTBOBATH MPUHIIUITY ITPOTIOPIIHOHAIEHOCTH.

61. N3BecTHO, YTO BO MHOTHX CTpaHaX 3aKOHOM TPEAYCMOTPEHBI OTPAHUYCHHS C80000bL
cnoéa. 1lpu OrpaHUUUTENIFHOM TOJKOBAHUM 3TO BIIOJIHE JOIYCTHMO, OJJHAKO MOXKET HPUBECTH
K 3710yNOTpeOJIEHUSIM B CTpaHaX, I/ie OTCYTCTBYIOT JIMOEpaibHbIE JEMOKPATHUECKUE TPaJUIHIH.
Teoperuueckn OHM TPHU3BAHBI HE JIOMYCKaTh "370ynoTpedieHuit” cBo0oI0i coBa, Harpumep,
«OYEpHEHMs» KaHAWJATOB M  TOCYJAapCTBEHHBIX OpPraHOB, WM JaXe  3allyIIaTh
KOHCTUTYILIMOHHYIO cucTeMy. Ha nene e 3To MOXKeT IPHBECTH K IIeH3ype JIOOBIX 3asBICHUH,
KOTOpbIe HOCST KPUTUYECKUH 10 OTHOIIEHHIO K BJIACTSAM XapakTep WM MpU3bIBAIOT K
KOHCTUTYIIHOHHBIM M3MEHEHMSIM, XOTSl 3TO-TO U COCTABIISIET CaMy CYIIHOCTh JAEMOKPAaTHYECKON
mickyccud. Tak, eciy 3aKOH O BbIOOpax 3ampeniaeT OCKOpPOUTENIbHbIE WM KJIEBETHHYECKHE
BBICKA3bIBaHUSI B OTHOIICHUH JODKHOCTHBIX JIMI[ WU JIPYTUX KAHIAWJATOB B IMPEIBBIOOPHBIX
JOKyMEHTaX, MPU3HAeT HapyIllIeHHeM paclipocTpaHeHne nH(opMaluy, opoyalieil KaHauaaToB,
WIM BO3JaraeT Ha CaMUX KaHIUIATOB OTBETCTBEHHOCTh 3a OINpEJeSICHHbIC HapyILCHUS,
COBEpIICHHBIE UX CTOPOHHUKAMH, TO 3TOT 3aKOH OyJeT MpH3HAH HapyIIAIOIIMM €BpOIeicKre
crannaptel. TpeOoBaHUS MPEACTABIATH B HM30MpaTelibHbIe KOMHCCHUHM MarTepuajbl, KOTOpPbIE
NpeArNoiaraeTcs UCHOIb30BaTh B XOJ/I€ M30MpaTebHOW KaMIIaHWHM, C YKa3aHUEM OpraHu3alluH,
KOTOpasi 3aKa3ajia ¥ M3rOTOBHMJIA WX, KOJMYECTBA KOMHM W JAThl MyOJMKAIMH TPEACTaBIISIOT
co0oif HenpuemsieMyo (opMy TEH3Ypbl, OCOOCHHO €Clu H30UpaTeIbHBIM KOMHCCHUSIM
NPEANUCHIBACTCS MPUHUMAThL MEPHI MPOTHB HE3aKOHHBIX WJIM HETOYHBIX MyONUKAIUd. ITO
0COOEHHO AaKTyaJlbHO B TeX CIy4asX, KOIJla HOPMBI, 3alpelaroliyie HeHaJexKalee
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UCTIONIb30BaHUE CPEJICTB MAaccoBOM HMH(pOpPMAlMM B XOA€ H30MpaTeNbHBIX KaMIIaHWH,
c(OpMyIMPOBaHBI JOBOJIBHO PacILIBIBYATO.

62. Eme omHMM BaKHBIM OCHOBOIOJIATAIONIMM TPABOM B JEMOKPATHUYECKOM OOIIECTBE
SIBIISIETCSL CBOOOJA TIEPENBIDKEHUSI TI0 CTpaHe, a TakkKe IMPaBO TPaKAaH B JIFOOOH MOMEHT
BEPHYTHCSI B CBOIO CTPaHy.

2. Ilopsaiok peryJMpoBaHusi U CTA0WILHOCTb N30MPATEIHLHOI0 3aKOHOIATEILCTBA

63. Cra0mibHOCTh M30MPATENTHHOTO 3aKOHOATENBCTBA MMEET BaXKHEWIee 3HAUCHHE ISt
YKPETUICHHsI aBTOPUTETa M30MPATEIILHOTO MPOIECcca, KOTOPBIM caM 1Mo ce0e KU3HEHHO BaKCH
JUISL YKPETUICHUS ,[IGMOKpaTI/II/I36. Yactoe M3MEHEHHE HOPM — OCOOCHHO CIIOXHBIX — MOXKET
BBOJUTH M30Uparens B 3a0myxnenue. [Ipexae Bcero, 370 MPUBOIUT K TOMY, YTO W30MpaTEn —
000CHOBaHHO WJIM HEOOOCHOBAaHHO — JETAIOT BBIBO, YTO M30MpPATEIBHBIN 3aKOH SIBJISICTCS JIUIII
WHCTPYMEHTOM B pyKaxX BJacTh MMYIIMX W YTO MX COOCTBEHHBIM TOJOC MaJl0 BIUSET Ha
pe3yabTaThl BHIOOPOB.

64. OnmHako Ha TMpakTHKE CIeAyeT 3alluIaTh HE CTOJBKO CTAOWIBHOCTH 0a30BBIX
MPUHIUTIOB (WX, COOCTBEHHO, HUKTO OCOOCHHO M HE OCIAPUBACT), CKOJIBKO CTAOMIBLHOCTh
HEKOTOPBIX KOHKPETHBIX HOPM H30MpPATEIbHOIO 3aKOHOMATENbCTBA, OCOOCHHO TEX HOPM,
KOTOpBIE PEryJUPYIOT caMy H30HMpaTelbHYI0 CHUCTEMY, COCTaB M30UPATENIbHBIX KOMHCCUI U
ONpe/IeIeHHE TpaHUIl W30MUpATEeNbHBIX  YYaCTKOB. 3a4acTyl0 — OOOCHOBAaHHO  WJIH
HEOOOCHOBAaHHO — CYMTAEeTCs, YTO 3T TPU AJIEMEHTa OKa3bIBAIOT pEUIAolIee BIMSHHE Ha
pe3ysbTaThl BBIOOPOB, TO3TOMY HEOOXOAMMO U30eraTb He TOJBKO MAaHUITyJHUpPOBAHUS B
MHTEepecax MapTUu, HaXOISIIEHCs y BIACcTH, HO U Jja)Ke HaMeKa Ha TaKoe MaHUITY IMPOBaHHUE.

65. [TpoGiema 3akmodyaeTcss HE B TOM, YTO HEINB3S M3MEHATh CHUCTEMY TOJIOCOBAaHUS, MO0
BCErJa €CTh BO3MOXKHOCTH ClIeNaTh €e 0ojiee COBEPILEHHOM, a B TOM, YTO HENb3s JeNaTh 3TO
4acTO0 M HakaHyHe (MeHee 4YeM 3a TOoA J0) BBIOOpoB. Jlaxke Korma HE CTaBUTCS IIENb
CO3HATENPHOTO MAaHUITYJIUPOBAHMSA, CO3JAETCs BIEYATICHUE, YTO M3MEHEHUs MPOJUKTOBAHBI
HCIOCPEACTBCHHBIMU IMOJUTUYCCKUMHA HMHTCPECAMU ITapTUN BJIACTEH.

66. OguH U3 CHOcOOOB HE [OMYCTUTh MAHHITYJIMPOBAHUS 3aKIIOYACTC B TOM, YTOOBI
OIpCACIINT B KOHCTUTYUHMU WKW B JOKYMCHTC, HMMCIOLICM 60J'I€€ BBICOKHH CcTraryC, 4eMm
OOBIYHBIN 3aKOH, HauOojee NPUHIUIHUAIBHBIE SJIEMEHThl (caMa wu30upaTenbHas CcHCTEMa,
YWIEHCKUH cOCTaB M30MpaTeNbHBIX KOMHMCCHUM, TpPaHUIbl N30MpaTENbHBIX OKPYTOB WM MOPSAIOK
ux onpexenenusi). Eme onHo — Gosnee rubkoe — perieHne 3aKI04aeTcsi B TOM, YTOOBI yYKa3aTh B
KOHCTUTYIIMH, YTO B CIy4ae BHECEHHUS M3MEHEHHI B 3aKOH O BHIOOpAX Ha CIEAYIOUIMX BHIOOpax
OyZeT TPUMEHATHCS MPEKHSS CUCTeMa, MO KpalHel Mepe eClid 3TH BBIOOPHI COCTOSITCS B
TEUEHHE CIIEAYIOIIETro rojia, a HoBasi CUCTEMa BCTYIMT B CHILY YK€ TIOCJIE 3TOTO.

67. B ocranbHOM 3aKOH O BBIOOpAX JOJDKEH, KaK MPaBHJIO, UMETh CTaTyC _OOBIYHOTO 3aKOHA.
[TpaBonpuMeHHUTENTbHBIE HOPMBI, OCOOEHHO HOPMBI, PETYJIUPYIOIINE TEXHUUECKUE U JIeTalIbHbIE
BOITPOCHI, MOTYT ITPY 3TOM OBITH O()OPMIICHBI B BUJIE TTOI3aKOHHBIX aKTOB.

*To BompoCy Ba)KHOCTH JOBEPHS H3OHpaTEIBHOMY Tporeccy oM., Harmpumep, CDL (99) 67 ctp. 11; mo Bompocy
0 HEOOXOAMMOCTH CTa0MILHOCTH 3akoHoMaTenbcTBa cM. CDL (99) 41, crp. 1.
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3. [IponeccyajibHbIEe TAPAHTHH

3.1. Opraumsamyst BEIOOPOB OECIIPUCTPACTHLIM OPraHOM

68.  Jlump TpaHCAPEHTHOCTb, OECIPUCTPACTHOCTH W HE3aBHCUMOCTH OT MOJMTHYECKU
MOTHBHPOBAHHOTO MaHMITYJIMPOBaHUS o0ecredyar HaJuIeKaliee yHpaBiIeHHe H30MpaTebHBIM
IPOLIECCOM OT Hayajia MpeIBBIOOPHON KaMIIaHUH 10 OKOHYaHUsS 00pabOTKU pe3ysIbTaToB.

69. B rocymapctBax, IJe aJIMUHHUCTPAaTUBHBIE OpPraHbl TPAJULMOHHO HE3aBUCHMBI OT
MOJUTUYECKUX  BJIACTEH,  TOCYJAapCTBEHHas  CHOyk0a  MpUMEHSeT  u30upaTresbHOe
3aKOHOZATENILCTBO, HE TIOJBEprasch IOJUTUYECKOMY JaBieHHo. [loatoMy cuurtaercs
HOPMaJIbHBIM M TPUEMJIEMBIM, KOTJIa BHIOOPHI OPraHU3yIOTCS aAMUHUCTPATUBHBIMU OpraHaMu
I0J] HaI30POM MUHMCTEPCTBA BHYTPEHHUX JIEII.

70. OmHako B TOCYJapcTBaX, HE OONANAOMIUX OOJBIIMM  OMNBITOM  OpraHU3aIud
TUTIOPAJTUCTUYECKUX BBIOOPOB, CIUIIKOM BEJMKa OMACHOCTh TOTO, YTO BJIACTH OyIyT MBITATHCS
3aCTaBJIATh AJIMHHUCTPATHBHBIC OpraHbl JEWCTBOBATH MO CBOEMY YCMOTPEHMIO. DTO KacaeTcs
KaK LEHTPAJIbHOTO MPaBUTENbCTBA, TAK M MECTHBIX BJIACTEH, MPUUEM JaXe B TEX CIIydasix, Korjaa
IIOCJIEIHUE KOHTPOJIIMPYIOTCS HALIMOHAJIBHOW OIITO3ULIUEH.

71.  HMmeHHO mo3TOMY I OOECHEUYECHHUsS] HA/UIeKAIIEro IPOBEICHUS BHIOOPOB WM, IO
KpallHEH Mepe, YCTpaHEHHs! CEPhE3HbIX MMOJO3PEHUN B HAPYIICHHSIX HA BCEX YPOBHAX — OT
OOIIEHAIIMOHAILHOTO 10 YPOBHS HM30MpaTelbHOrO Y4acTKa — JOJDKHBI — CO3/1aBaThCA
He3asucumble, becnpucmpacmmble u3dUpamenbHble KOMUCCUU.

72. B oruerax broopo [lapmamentckoii Accambnen Cosera EBpombsl o mpoBeneHHH
HaOJII0ZIEHHS Ha BBIOOpAxX B psijie TOCYIapCTB-UWIEHOB ObLIIM OTMEUEHBI CIIEAYIOIINE HEI0CTaTKY,
Kacaroluecss H30MpaTelbHbIX KOMHUCCHHA: OTCYTCTBHE TPAHCIAPEHTHOCTH B JIESTEIbHOCTU
LEHTPAJIbHOM M30MpaTebHOM KOMMCCHH, Pa3HOYTEHHUS B TOJIKOBAaHMM IPOLIEAYpHI MOJCYETA;
MOJIMTUYCCKAA NOJIApHU3alUA I/136I/IpaTCJ'IBHBIX OpraHos, KOH(i)J'II/IKTLI IIpy Ha3HAUYCHUHW YJICHOB
LEHTPAJIbHOM M30MpaTebHOM KOMMCCHM, Ha3HAU€HHWE YJIEHOB KOMHCCHU TOCYIapCTBEHHBIM
OpraHoM, NpeodIIalaHne MPEACTABUTENICH TIPABAIICH MapTHH B U30MpPATEIbHBIX OpraHax.

73. B mobom cnyuae yemmpanvHas usbupamenvhas KOMUccus NOJDKHA OBITb HOCMOSHHO
Oeticmgylowjum  OpTaHOM,  TPENCTaBIssl ~ COOOM  aJMHMHUCTPATUBHYIO  CTPYKTYpY,
OCYILECTBIISIIOILYIO CBSI3b C MECTHBIMM OpraHaMHM BJIAcTH M JPYTUMH HIKECTOAIIMMU
KOMHCCHSIMU, HalIpUMEp 110 BOIPOCY COCTaBIICHHS U OOHOBIICHHS CIIUCKOB N30HpaTesei.

74.  CoctaB UEHTPaJIbHON M30UpATENIbHOW KOMHCCHU MOXKET CTaTh MPEIMETOM CEphE3HOTO
00CYX/IeHUsI U TPEBPATUTHCS B KIIIOYEBOM MOJUTHYECKHI BOMPOC MpHU pa3zpadOTKE 3aKoHA O
BbIOOpax. CoOmo/iIeHne MPUBEICHHBIX HIDKE PEKOMEHIAINUN JODKHO B MAKCHUMAIBHOW CTENEHU
CIOCOOCTBOBATEH 0OECIICUCHHUIO OECIIPUCTPACTHOCTH U KOMIICTEHTHOCTH KOMHUCCHH.

75. Kak npasuito, B coctaB Komuccun 10mKHBI BXOINTB:

- CyIbsl WM IOPHCT: B T€X CIIydyasX, KOTJla BBIOOPHI MPOBOIATCS MO yIpaBlIeHUEM
CyieOHOro oOpraHa, €ro HE3aBHUCHUMOCTh JIOJDKHAa OBITh oOecriedeHa C  MOMOIIIBIO
TPaHCIAPEHTHBIX Tporenyp. Ha3HaueHHble CygamMu JMIla HE JOJDKHBI HaXOAWThCS B
NOAYMHEHNUH KaH/IUIaTOB;
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- NpEeACTaBUTENN MApTH, YK€ NPEACTaBICHHBIX B MapiaMeHTe WM HaOpaBIIMX
Oosiee OIpEIENEHHOTO TPOIEHTa ToJocoB. IlonuTHyeckue mNapTUU JOJKHBI OBITH PAaBHO
MIPEJICTaBIICHBl B IEHTPATBHON W30MpATEIbHOM KOMHCCHH, TIPUYEM TOHATHE "paBHO" MOXKET
TOJIKOBATKCS JIMOO CTPOTo, JIMOO MPOMOPLMOHANIBHO, T.€. C YUETOM WM 0e3 yuyera pe3yJbTaToB,
MOMyYCHHBIX STHMH TApTHSMH Ha MPEIBIAYIIMX BEIOOpax” . Kpome TOro, mpencTaBHTENH
napTuil JOJDKHBI XOPOIIO Pa30HpaThCs B BOMPOCAX, CBSI3aHHBIX C MPOBEICHUEM BBIOOPOB, U HE
MMETh MpaBa 3aHUMAaThCsI aruTalueil.

76. Kpowme Toro, B cocTaB n30upaTeibHOM KOMUCCHHA MOTYT BXOJIUTD:

- NPE/ICTAaBUTENN HAIIMOHATBHBIX MEHBIIMHCTB; HX TPUCYTCTBHE SIBIISCTCS JKENATEILHBIM,
CCJIM aHHasd HAIUOHAJIbHOC MCHBIIMHCTBO JOCTATOYHO CYIICCTBCHHO MPCACTABJICHO HA
COOTBETCTBYIOIIEH TEPPUTOPHH;

- IPEACTaBUTENb MUHHACTEPCTBA BHYTPEHHHX Jell. OJHAKO MO NPUYMHAM, CBA3aHHBIM C
UCTOPUEH TOM MM MHOW CTpaHbl, y4acTHE B KOMMCCUU IIPEICTaBUTEISI MUHUCTEPCTBA
BHYTPEHHUX J€Jl1 HEe BCErJa MOXKET OKa3aTbcs LenecooOpasHbeiM. [IpencraBurtenu
[TapnamenTckoii Accambien, ydyacTBOBaBIIME B MHCCHSIX 10 HaOMIONCHUIO 3a
BBIOOpaMM, HEOJHOKPATHO BBICKAa3bIBAJIM 03a00YEHHOCTh B CBA3U C TEM, YTO (DYHKLUH
MOJIHOLICHHOW ~ MHOTONApTUHHOM  M30MpaTeNbHOM  KOMHMCCHM — BO3JArajuch  Ha
YUPEKACHUE, NIOJUYUHEHHOE HCIIOJIHUTENBHON BIAacTH. BMecTe ¢ TeM COTpyIHMYECTBO
MEX/1y LEHTPaJIbHOW M30MpaTeNbHONW KOMHCCHEW M MHHHCTEPCTBOM BHYTPEHHHUX €I
BO3MOJKHO YK€ XOTs ObI [0 KOHKPETHBIM ITPAKTHUECKUM COOOPAXKEHUSIM, HAIPUMED, IS
NEpPEBO3KM M XpaHEHUS W30MpaTebHBIX OoJIeTeHe W Jpyroro obopynoBaHus. B
OCTaJIbHOM HCIIOJIHUTENbHAs. BJIACTh HE JOJDKHA HMETh BO3MOXKHOCTH BIIMATH Ha

o <38
YIJICHCKHNH COCTAaB I/I36I/IpaTeJ'IBHBIX KOMUCCHH .

77. B uenom e oprabl, Ha3HA4alOIIME YJIEHOB W30MPATEIbHOW KOMHUCCHH, HE JIOJDKHBI
HUMETh BO3MOXXHOCTH CBO6OI[HO OT3bIBATh MX, IIOCKOJIBKY O3TO MOPOXKAACT COMHCHHUSA B HX
HE3aBUCUMOCTH. OT3bIB MO COOCTBEHHOMY YCMOTPEHHUIO HEJOMYCTHM, OJJHAKO OT3BIB IIO
JAUCHUIUIMHAPHBIM IIPUYXHAM BIIOJIHC BO3MOXKCH ITPU YCJIOBUH, YTO OCHOBAHUSA IJIA 3TOI'0 YCTKO
U OTPaHMYMTENILHO M3JI0KEHBI B 3aKOHE (TaK, aOCTpakTHBIX (OpMyIHMpPOBOK THHA "NEHUCTBUS,
JMCKPETUTUPYIOLIIE KOMUCCHIO", SBHO HEIOCTATOYHO).

78. B crpaHax ¢ JaBHUMH JIEMOKPAaTHYECKUMH TPAIUIMSMH, TAC HET H30HpaTebHBIX
KOMHUCCUH, OJIHAKO CYIIECTBYeT Jpyrod OecHpUCTpacTHBI oOpraH, OTBEUAIOIIMHA 3a
n30UparTenbHble BONPOCH, MOJIMTHYECKHE MApTHH JOKHBI UMETh BO3MOXKHOCTh HAaONIIOaTh 3a
paboToii aTOrO Opraxa.

79.  CoctaB HIeHTpaJIbHOW M30MpaTesIbHON KOMUCCUH, O0€3yCIOBHO, BaXKEH, OJJHAKO He Ooee
Ba)KEH, YEM HOPSIOK ee pabomei. IlpaBuiia npouerypbl KOMUCCHU JOJKHBI ObITh COBEPILIEHHO
OJTHO3HAYHBIMH, MOCKOJbKY IpeJceaaTeNli KOMHMCCHU CKJIOHHBI JIaBaTh 4IEHaM KOMHCCHH
BO3MOKHOCTh BBICKA3bIBAaThCsl, YEM IOCJIEHUE HAUYMHAIOT OBICTPO 3710ynoTpednars. [IpaBuna
HpoLEypbl JOJDKHBI OIPEAENATh IOBECTKY JHS W pPErJlaMeHT BBICTYIUIEHHH, Harpumep,

7Cm. BeIme roaBy 1.2.3.

#¥Cp. CDL-AD (2002) 7, maparpadsi 5,7 ff, 54.
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YEeTBEPTh Yaca JJIsl KOKIOr0 WieHAa KOMHUCCHH; B MPOTHBHOM CiIy4ae OECKOHEYHBIE TUCKYCCHH
MOTYT YBECTH KOMUCCHIO OT OCHOBHOU paboTBHI.

80. CymiecTBylOT ~ MHOXKECTBO  CIIOCOOOB  TpHWHATHS  pemeHuid.  [IpencraBnsiercs
1e71ecoo0pa3HbIM, YTOOBI PELICHHS MPUHUMAIUCh KBATM(HUIMPOBAHHBIM (HAIIpUMeEp, [BE
TpeTH) OOJIBIIMHCTBOM TOJIOCOB, C TE€M YTOOBI CTUMYJIUPOBATh JUCKYCCHIO MEXKIY
OONIBIIMHCTBOM M TO KpaiiHell Mepe OJHOM M3 MapTUil, HAXOAAUIMXCS B MEHBIIMHCTBE.
JKenaTenbHO NPUHSTHE PEIIEHUIA KOHCEHCYCOM.

81. 3acenanusi IICHTPAILHOM M30UpaTeIbHOW KOMHUCCHH JIOJDKHBI OBITH OTKPBITBIMH, B TOM
yuciae U A npencrasurenedd CMU (eme opHa mpuyMHA Ui YCTAHOBJIEHMS peErlaMeHTa
BBICTYIUICHUI). Bce KOMHATBHI, T/Ie HAaXOIATCS KOMITBIOTEPHI, JUHHUHM Tene(OHHON CBS3H,
(hakCHUMUITbHBIC aNMapaThl, CKAHEPHI U T.]I., JOJDKHBI OBITh OTKPBITHI JAJISI OCMOTpA.

82. CoctaB npyrux u30MpaTeNbHBIX KOMUCCHH, JEHCTBYIOIIMX HA YPOBHE PETMOHOB WU
OKpYI'OB, JOJDKEH OBbITh AHAJIOTMYHBIM COCTaBY ILIEHTPAJbHOW H30MpaTelbHON KOMHUCCHHU.
OKpy>KHble KOMHUCCHH MIPAIOT BaXKHYIO POJIb B OJIHOMAH/IATHBIX CUCTEMAX, MIOCKOJIbKY UMEHHO
OHHU ONpENeNIAIT MoOenuTeNs B X0/A€ BCEOOIMX BbIOOPOB. PermoHanbHbIE KOMUCCHU Takxke
UTPaAIOT BAKHYIO POJIb B IEpe/iaue pe3ysbTaToB IIEHTPaIbHONW H30MpaTeIbHON KOMUCCHH.

83. Just OpraHu3aluu BBIOOPOB HEOOXO0 M nepcoHall, 00J1aTarOTITHIA
CIIEMATN3UPOBAHHBIMU HaBbIKaMK™ . B cocras HEHTPAITBHON M30MPATENbHON KOMHUCCHH
CJIeyeT BKIIIOYaTh 3KCIEPTOB-IOPUCTOB, MOJUTOJIOIOB, MAaTEMATUKOB U JAPYTUX CHEIMATUCTOB,
XOPOILIO BIIAJICIONIMX BOMPOCAMHU MPOBEICHUSI BHIOOPOB. OTMEUEHO HECKOJIBKO CIy4aeB, Korjaa
KOMHCCHUH UCTIBITHIBAII HEXBATKY KBATH(DUITMPOBAHHOTO M TIOJTOTOBICHHOTO TIEPCOHAIA.

84.  Unensl n30MpaTeIbHBIX KOMUCCHIA JOJDKHBI MPONTH CTAaHJAPTHYIO MOATOTOBKY Ha BCEX
YPOBHSX BBIOOPHOW agMMHUCTpauuu. Takas MOATrOTOBKa JOJDKHA ObITh OpraHW30BaHa WM JUIs
YIEHOB KOMUCCHM, HA3HAYaEMbIX IIOJUTUYECKUMH TAPTHAMU.

85.  3akoH O BBIOOpax JOJDKEH COJEp)KaTh CTaThiO, MPEANHCHIBAIONIYIO BIACTAM (Ha BCEX
YPOBHSIX) YIOBJIETBOPATH MOTPEOHOCTH M HYX bl M30MpaTesbHbIX KOoMUCCHHA. COTpyIHHUKH
Pa3IMYHBIX MHMHHUCTEPCTB M JPYTMX OpraHOB TOCYJAPCTBEHHOIO YIIPABIEHHSA, M3pUH U
MYHHUIIUIIAJIUTETOB MOTYT HAMPABIATHCS [UISl OKa3aHUs TIOICPKKH H30MpaTelbHBIM OpraHaMm, B
YAaCTHOCTH JUISl BBIIOJIHEHUS (YHKIMH aJMUHUCTPATHBHOIO WIM MaTepHaIbHO-TEXHUYECKOIO
oOecrieyeHus] B CBSI3M C IMOJATOTOBKOW M TpOBEJEHHEM BbIOOpOB. OHM MOTYT, B YaCTHOCTH,
OTBeYaTh 3a TMOJIOTOBKY M pacHpOCTpaHEHHE CIMCKOB H30upareneil, W3roToBjieHHE
n30UpaTeNbHbIX OIOJJIETEHEH, SIIUKOB Ui TOJIOCOBAaHUS, O(UIMATBHBIX NeyaTed W APYTHX
HEOOXOIMMBIX MAaTepHajIoB, a TAKXKE 3a OIPEAEICHUE YCIOBUN XpaHEHUs], PaClpOCTPAHEHUS U
3a 0€30I1aCHOCTb.

3.2. HaOmronenue 3a BEIOOpaMU

86.  HabOmoneHue 3a BbIOOpaMH MIPaeT BaXKHYIO pOJb, IMOCKOJIBKY IO3BOJSIET MOJIYyYHTh
NpEACTaBIIEHUE O TOM, HACKOJIBKO MPABUIIBHO ITPOXOIUII IPOLIECC BEIOOPOB.

3 Cm. CDL (98) 10, ctp. 5.
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87. Cy1mecTByeT Tpy pa3IM4YHBIX KaTeropuy HaONromaTeNeli: HallMOHATbHbBIC HAOIIOIaTeNH,
SBJISIONIAECS CTOPOHHMKAMHM TOW WM WHOW TAapTHH WIM KaHIWIATa, HAI[MOHAIbHbBIC
HAOMIOATeN, HE SIBISIONIMECS CTOPOHHMKAMH KaKOM-TMOO MapTUU WM KaHOWgaTra, u
MEXTyHapOIHbIe HaOMonaTeny (HE SBISIONIMECS] CTOPOHHHKAMH KaKOW-THOO TapTHH WIIH
KaHauaara). Ha mpakTuke pasnuuus MEXKTY TEpBBIMH JByMsI KaTeTOpPHUsSMHU HE BCerjaa
o4yeBuAHBL [loaTOMYy Jydrie cienars Mporeaypy HaOMoICHUT MAaKCUMAaIbHO MIMPOKOH Kak Ha
HAIIMOHATBHOM, TaK U HA MEXIyHAPOJIHOM ypPOBHE.

88.  HalOmiomeHue He OrpaHMYMBAETCS HENOCPEICTBEHHO JHEM BBHIOOPOB, a MperoJiaract
KOHTpPOJIb HApyIIEHWH HakaHyHE BHIOOPOB (HAampuMep, HEHAUICKAIlee BEJICHUE CIHCKOB
u30upaTesnel, MPensITCTBUS NPH PErUCTpalliyd KaHAWAATOB, CIydyad OTPAHHMYCHHUS CBOOOJBI
cnoBa W HapymieHusi mpaBwi aoctyna Kk CMU wnm rocymapcTBeHHOMY (DHHAHCHPOBAHHIO
M30UpaTeNbHBIX KaMIaHUi), BO BpeMs BHIOOPOB (Harpumep, mpoBepka (hakToB AaBieHHs Ha
n30upaTesnel, MHOKECTBEHHOT'O T'OJIOCOBAHMS, HAPYIIEHUN TaliHBI FOJIOCOBAaHUS U T.J.) U MOCTE
rOJIOCOBaHMs (OCOOCHHO TIPH TMOJICUETE TOJIOCOB U OOBsSBICHUM pe3ynbTaroB). Ocoboe
BHMMaHHE NpU HAOMIOJEHUM clieyeT oOpalarb Ha TO, YTOOBI BIACTU OCTaBAINUCh, KAK UM U
MIOJIOXKEHO, OECTIPUCTPACTHBIMHU.

&9. MexnyHapoaHble  HaONMIOAATeNd WIPalOT  UCKIIOYHUTETIHHO  BAKHYIO pOJIb B
TOCy/IapCTBaxX, TIE €IIe HE CIIOXKIINCh TPAIUIUK OeCIPUCTPACTHONW TPOBEPKU 3aKOHHOCTH
BBIOOPOB.

90. Kak mpaBuiio, kak MeXIyHapOAHbIE, TAK U HAIIMOHATIBHBIC HAOIIOIATeNN TOJKHBI UMETh
BO3MOKHOCTh 337[aBaTh BOMPOCH JIIOOOMY U3 MPUCYTCTBYIONINX, JElaTh 3alliCH W
UH(POPMHUPOBATh CBOIO OPraHHU3AIIMIO, OJJHAKO OHHU JOJDKHBI BO3JIEPKHUBATHCS OT KAKUX-JIMOO
KOMMEHTApHEB.

91. B 3akoHe MOJKHBI ObITh OYEHb YETKO OrOBOPEHBI MECTAa, B KOTOPBIX HAONIOJATENN HE
UMEIOT TpaBa MOSBIATHCS, C TEM 4YTOObl HMX JESATENIbHOCTH HE YMHWINCH Ype3MepHbIe
npenstcTBus. Hanpumep, 3akoH, pasperiaroiiyii HabIoAaTeNsIM MOocelarh JHIIb MeCTa, IJie
HPOXOJAT BBIOOPHI (MJIM TOJIOCOBAHHE), MOYKET HEOOOCHOBAHHO Y3KO TOJKOBAaTHCSI HEKOTOPBIMU
M30MPATETBHBIME YIACTKAMHA .

3.3. DddbekTrBHAs crucTeMa 00KAIIOBAHUS

92.  Ecnau Mbl HE XOTHM, YTOOBI TIOJIOXKEHHsI 3aKOHA O BbIOOpax OBUIM MPOCTO CIOBAMU Ha
Oymare, cieQyeT TMpeIyCMOTPETh BO3MOXKHOCTH CBOOOTHOTO  OOKaIOBaHUS — (haKTOB
HECOOJIOIEHHsI 3aKOHA O BBIOOpaxX B OpraHe MO PACCMOTPEHHIO 3asBICHUIN 00 00XaJOBaHUH.
3TO OTHOCHUTCS, B YaCTHOCTH, K pe3yJIbTaTaM BHIOOPOB: OTAEIBHBIE TPaskKAaHE MOTYT OCHOPHUTH
X Ha OCHOBAaHMM HapYyIIEHUs MPOLEAYpP TOJIOCOBAaHHA. DTO TaKKE€ OTHOCUTCS K PEIICHUSIM,
NPUHATHIM HaKaHyHE BBIOOPOB, OCOOCHHO B CBSI3M C IPAaBOM YYacCTBOBATh B TOJIOCOBAHMH,
CIHMCKaMU M30upareneil 1 y4acTHeM B BbIOOpaX, YJIOCTOBEpEHHEM KaHAUIATOB, COOIOICHUEM
HOPM, PeryJIMpYIOIIUX HM30MpaTeibHble KaMIaHuu, U goctyniom k CMU u (uHAHCHPOBAHUIO
MIAPTHIA.

93. Cy1ecTByeT 1Ba BO3MOYKHBIX PELLICHHUS:

B orrowennn HabmoneHus 3a BeiGopamu oM. "IlocoGue st Habmonateneil Ha Beibopax”, Coser EBpoIbI,
1996.
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- 3asBJIeHUs 00 00KaJIOBaHUU MOTYT HAIIPABJIATHCS B OOBIYHBIE CY/Ibl, B CIIEHUATIBHBIN CYJ WK
B KOHCTUTYLIMOHHBIH CYI;

- 3agBieHHA 00 OOXKAJIOBAaHMM MOTYT HANpPaBIATBCS B H30MPATENbHYI0 KOMHCCHIO. JTOT
BapUAHT UMEET ILENbI Pl HEOCHOPUMBIX IPEUMYILECTB, MOCKOIBKY B COCTaB KOMHCCHH
BXOJIIT BBICOKOKBAJM(PUIIMPOBAHHBIE CIICIMAIUCTBI, TOTZA KaK CyJbl 00JaJal0T MEHBIINM
OIIBITOM B BOIIPOCaX, KacaroIuxcsi BbIOOpOB. OTHAKO B KauecTBE MEpPbI MPEJOCTOPOKHOCTH
11e7Ieco00pa3HO yCTAaHOBUTh B TOM WM WHON (opme cyneOHbIM Hax30p, CAenaB IMEpBOM
WHCTAHIIMEH U TIOoJIauM 3asBJICHUNA 00 O0YKalOBaHMM KOMHCCHIO 0OJiee BBICOKOTO YPOBHS, a
BTOPOU — KOMIIETEHTHBIN CY L.

94.  HMuHorma mpemycMaTpuBaeTCsi BOZMOKHOCTD IMOJJa4YM Kajlo0bl B MapiaMEHT Kak B OpraH,
KOTOPBIII B COCTOSHMM BBIHECTH PEIICHUE B CBS3M CO CBOMMM COOCTBEHHBIMH BBIOOpaMH,
OJIHAKO 3TO MOXKET IPUBECTH K INPHUHATHUIO NOJUTHUYECKUX pEIIeHUN. Takoi MOpSIOK MOKHO
CUMTATh NPUEMIIEMBIM B IIEPBYIO OUEPEb TaM, I'I€ OH YK€ CYIIECTBYET B TCUEHHUE UTUTECIILHOIO
BPEMEHH, OJJHAKO B 3TOM CIIy4ae ClielyeT MPeTyCMOTPETh BO3MOXKHOCTh 00)KaIOBaHHS B CY/IC.

95. [Tponenypa o6kaioBaHus AOJKHA OBITh MAKCUMAIBHO KOPOTKOM, OCOOCHHO B CBSI3H C
pelLIeHus MY, IPUHUMAEMbIMU HaKaHyHe BbIOOpOB. [Ipu 3TOM ciieyer u3beraTh IBYX JIOBYILEK:
BO-TIEPBBIX, MPOIIEAYypa 00’KaTOBaHUS HE JIOJKHA TOPMO3HUTH BHIOOPHBI MPOLIECC, @ BO-BTOPBIX,
IIOCKOJIBKY PEIICHUs MO 3asBJICHUSM 00 00XKaJlOBaHMM HE MOTYT CIY’KUTb OCHOBAaHHMEM IS
nepeHoca AaThl BEIOOPOB, OHU JIOJDKHBI NPUHUMATHCS HE TOCHE, a A0 BBIOOpOB. Pemienus mo
pe3ysbTataM BbIOOPOB TaKKe€ JOJDKHBI NPUHMMATHCS JTOCTATOYHO OINEpaTUBHO, OCOOEHHO B
YCJIOBUSIX HANPSDKEHHON MOJIMTUYECKON CUTyalluu. JDTO 03HAYAET, YTO CPOKH 10J1auM 3asIBJIICHUN
00 00aJ0BaHUM JOJKHBI ObITh OY€Hb KOPOTKUMHU M YTO OpraH IO pacCMOTPEHUIO 3asiBICHUM
00 00)kal0oBaHMM JTOJDKEH IMPUHUMAThH CBOE pELIeHHE Kak MOXHO OoJiee onepatuBHO. Bmecte ¢
TEeM CPOKM IOJa4yM 3asBJICHUI 00 00XKaJIOBaHMM OJDKHBI OBITH JTOCTATOYHO JITMTEITHHBIMHU,
YT0OBl MOJKHO OBLIO MOJATh 3asBJIEHHE, FApaHTHPOBAaTh OCYIIECTBJIECHHE IpaBa Ha 3alUTy U
NPUHATH B3BEIIEHHOE perieHue. Cpoku B TpU-TIATH JHEW U MEpBOM MHCTAHUMU (B oOIIei
CJIOKHOCTH JUIs MOJa4YM 3asBIEHUN 00 00KaJOBAaHWHU M MPUHSATUS PEILCHUI) MpPeICTaBIAIOTCS
BIIOJJHE OOOCHOBaHHBIMU JUISL PEIICHUM, NPUHUMAEMbIX 1O BBIOOPOB. MOXKHO, OJHAKO,
IpEeyCMOTPETh HECKOJBKO OOJbIlIE BPEMEHHM [UI BBIHECEHUS pelleHui BepXoBHBIM WM
KoHCcTUTYIMOHHBIM CyIOM.

96. Kpome Toro, mpormemypa moDKHAa OBITH TPOCTOW, a W30HMpaTeNd JIOKHBI HMETh
BO3MOYKHOCTh BOCIIOJIb30BAThCS  CICIUAIBHBIM ~(POPMYJISIDOM ISl  TIOAA4M  3asBJICHHS 00
oGxanoBarnn’” . Creyer GopoThes ¢ (GOPMAIM3MOM H H30eraTh PELICHHH O HEIPHEMIEMOCTH
00’KaJI0BaHMsl, 0COOCHHO B IICKOTIMBOM TIOJIMTUYECKON CUTYAIIUH.

97.  KpaiiHe BaxxHO Takxke, 4YTOOBI MpolLeaypa OOKaJOBaHUS, OCOOCHHO MOJIHOMOYMS H
(YHKUIMYU pa3IWYHbIX yYacTBYIOIIMX B HEHl OpraHoB, ObUIM YETKO MPONHMCAHbI B 3aKOHE, C TEM
4yToOBl M30€XKaTh JII0OOM MO3UTHUBHOW WM HETaTUBHOM Koyumm3uu mpaB. Hu oOxamyromas
CTOpPOHA, HU BJIACTU HE JOJKHBI MMETh BO3MOYKHOCTH BBIOMpaTh OpraH IO pPacCMOTPEHUIO
3asBiIeHUH 00 oOkaymoBaHMM. OMacHOCTh TOrO, YTO HECKOJBKO OPraHOB IO PACCMOTPEHHIO
3asBIIeHUH 00 00KaJOBaHMH TOCIIEIOBATEIBHO OTKAKYTCS MPHHUMATH PEIICHHE, CYIIECTBEHHO
BO3pacTaeT B TEX CIydYasX, KOIJa CYyLIECTBYET TEOpeTHdecKass BO3MOXKHOCTb OOpalleHus ¢

*ICDL (98) 45, ctp. 11.
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o0’kaJloBaHHEM JIMOO B CyJIbl, JIMOO B M30MpPATENbHYI0O KOMHCCHIO, WM B TEX CIydasx, KOrjaa
HOJTHOMOYHS Pa3IMYHBIX CY/OB, HAllpUMep, OOBIYHBIX CyAOB M KOHCTHTYIIMOHHOTO cCyna,
pasrpaHUYeHbl HEAOCTATOYHO YETKO.

Tlpumep:
IlenTtpanbHas n3buparenbHas Komuccus — % BepxoBHblii Cy 1
PernonansHas xoMuccus ATNENISIIMOHHBIN CY T

Oxpy>xHasi u30upaTenbHass KOMUACCHS

*

VYyactkoBas n3dbupareabHasi KOMUCCHSI (B JIEHb BEIOOPOB)

98. Crnopsl, CBsI3aHHBIE CO CIIMCKAMHU M30MpaTenield, KOTOpble MOTYT HaXOJHUThCS, HAPHMED, B
BEJICHUM MECTHOW aJMHUHHCTPAIMM, TOAKOHTPOJIBGHOM H30MpPATeNbHBIM KOMHCCHSAM HIIH
JIEUCTBYIOIIEH COBMECTHO C HUMHU, MOT'YT PacCCMaTPHBAThCS Cy1aMU TIEPBOI MHCTAHIIHH.

99.  Kpyr nui, UMEIOMMX MPaBO Ha Mojayy 3asBiIeHHS 00 00XaJOBaHUH, TOJDKEH OBITH
MaKCUMaJIbHO IUPOKUM. JIt0OoW wu30mMpaTens MaHHOTO OKpyra M Jir000H ydJacTBYIOIIMK B
BHIOOpax KaHAMIAT JTOJDKEH MMETh MPaBO Ha TMojady 3asBieHus o0 oOxkanoBanuu. [Ipu sTom
NPEJICTABISICTCSl  [IJIECO00Pa3HbIM YCTAHOBUTH TPEOOBAaHMS B OTHOIICHWHM MHHHUMAIBLHOTO
YrcIa u30Mparesiei 1jsi 00’KaloBaHMs Pe3yJIbTaTOB BEIOOPOB.

100. IIpouenmypa oO)kanoBaHHs HOJKHA HOCUTH CyAEOHBIM XapakTep B TOM CMBICIIE, YTO
HEOOXOIMMO TapaHTUPOBaTh OOXKAIYIOIIEH CTOPOHE TAaKOH MOPSNOK pa3OUpaTensCTBa, MPH
KOTOPOM OyAyT 3aciTylIaHbl 00€ CTOPOHBI.

101. BaxHoe 3HaYeHHE HUMEIOT MOJHOMOYUs OPTaHOB IO PACCMOTPEHHIO 3asBICHUN 00
oOxanoBaHuU. OHUM JOJKHBI OBITH YIOJHOMOYEHB! aHHYJIMPOBATh BBIOODPHI, €CIM HApYLIEHUS
MOIJIM MOBJIMATH HA UX PE3YJITAThI, T.€. HA paclpeeeHre MecT. ITO OO NPUHLIUII, OAHAKO
CJIEyeT OCTaBJIATh BO3MOYKHOCTB JUIl €T0 KOPPEKTUPOBKH, T.€. HE 00s3aTEIbHO aHHYJIUPOBATh
pe3yJIbTaThl 1O BCeil CTpaHe WM OKPYTY: BIIOJHE BO3MOXKHO aHHYJIMPOBATh PE3YJIbTAThI JIUIIb
Ha KAaKOM-TO OJHOM H30MpaTeIbHOM ydyacTKe. JTO MO3BOJIAET M30€XkKaTh JIBYX KpalHOCTEH:
aHHYJMPOBAHUS BBIOOPOB B LIEJIOM B CHUTyallUM, KOTJIA HApyIIEHWs MOBIMSIM JIMIIb Ha
HEOOJBIIYI0 TEPPUTOPHIO, W OTKa3a OT aHHYJIMPOBAHUS IO/ MPEUIOTOM, YTO TEPPUTOPHS, Ha
KOTOPOH CKazaJluch HapylIeHus, Oblla CIMIIKOM HeOombloi. Ha TeppuTtopusix, rae pe3ysabTaTsl
OBUTH aHHYJIMPOBAHEI, BHIOOPHI IOJDKHBI OBITH TIPOBEICHBI TOBTOPHO.

102. B Tex ciyuasix, I7ie B KaUeCTBE OPraHOB [0 PACCMOTPEHUIO 3asBJICHUI 00 00XKanoBaHUU
BBICTYIIAIOT KOMHCCHU 0o0Jiee BBICOKOTO YPOBHS, OHU JOJDKHBI MMETh BOMOXKHOCTB ex officio

HCHPAaBJIATh WKW aHHYJIMPOBATH PCHICHUA HKCCTOAIIUX I/136I/IpaTCJ'II)HI)IX KOMMCCHIA.

103.  Psim BOIPOCOB 3aCiyKHMBAeT NATbHEHIIICH IPOPAOOTKH.
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3.4. Opraauszanys 1 opsiaoK paboTel H30MPATEILHBIX YUACTKOB

104. KauecTBO cHCTEM T'OJIOCOBAHUS U IIOACUYETA TOJIOCOB, a TAK)KE HaIIeKallee COOIIOAEHNE
U30UpaTeNbHBIX MOPOLENYp 3aBUCHT OT TOr0, Kak OpPraHu30BaHbl M  (YHKIHOHHUPYIOT
n30uparenpHbie ydacTku. B cooOmennsx bropo AccamOnen o HabOmofeHMH 3a BBIOOpaMH B
Pa3IMYHBIX CTpaHaX TOBOPHUTCS O Psifie HAPYIICHUH OpraHU3aIMOHHO-TEXHUYECKOTO XapaKTepa.
Hanpumep, oTmedannch CyIIECTBEHHBIC pa3Muusl MEXIy HW30MpaTEIbHBIMH Y4YacTKaMH B
Pa3IMYHBIX PETMOHAX OJJHOTO U TOTO K€ TOCYAapCTBa.

105. Hampansembie Accambrieeld MUCCHH TIO HAOJIOACHHIO 32 BHIOOpAMU OTMEUall TaKxkKe
HECKOJIBKO CITy4aeB TEXHWYECKHX HApYIICHUH, TaKMX, KaKk HENpPaBWIGHO HAIEYaTaHHBIC WIIN
NPOLITEMIICJICBAHHBIE WM YEpecuyp CIIOXKHbIe OIOJUICTEHH, HEOleYaTaHHbIE SIIMKU IS
TOJIOCOBAHMS, HE OTBEYAIOIINE HOPMaM OIOJUICTEHH WIH SIIUKH, HETIPAaBHIBHOE MCIOJIB30BaHUE
SIIMKOB JUISl TOJOCOBAHUS, HEaJEeKBAaTHBIC CPEJCTBA YCTAHOBIICHUS JIMUHOCTU M30HMparenei u
OTCYTCTBHE MECTHBIX HaOJIIO1aTeNIeH.

106. Bce »>Tu HapymieHUss WU HEIOCTATKM B COYETAHUM C aruTalMOHHOM JESTEIbHOCTHIO,
NPOBOJMMOM TMOJMTHYECKUMH TAPTHAMH BHYTPU W30MpPATEIbHBIX YYacTKOB, a TaKxkKe
MIPETIATCTBHS, YAHUMBIC TOJUIMEH, MOTYT CEPhE3HO HCKA3WUTh IPOIECC TOJOCOBAHUS U TEM
CaMBbIM ITOCTABUTH 110/ yrp03y IIOJIMHHOCTH U I[efICTBPITeHBHOCTL cro pe?)y.]IBTaTOB.

3.5. ®uHaHCHPOBAHUE

107.  PerynupoBaHHe BOIIPOCOB, CBS3aHHBIX C (DMHAHCHUPOBAHHWEM ITOJIMTUYCCKUX TAPTHH U
U30UpaTeNbHBIX ~ KaMIIAHWHM, TaKke SBISETCS  BaKHBIM  (PAaKTOPOM,  OMpPEeISIOIIIM
MPaBUIILHOCTH BEIOOPHOTO MpoIiecca.

108. Bo-nepBeix, (uHAHCHpPOBaHWE  JODKHO  OBITh  MPAHCHAPEeHMHbIM, — TaKas
TPAHCIIAPEHTHOCTh BaKHA HE3aBHCHMO OT YPOBHS MOJIMTUYECKOTO WM SKOHOMHUYECKOIO
Pa3BUTHUS TOM WM NHOW CTPAHBI.

109. TpaHcnapeHTHOCTh OOecIeuMBaeTCs Ha JBYX YpOBHSX. Bo-mepBbIX, 3TO Kacaercs
CPEICTB, BBIACIAEMBIX Ul NPOBEACHUS KaMIaHUU: MOAPOOHas MH(OpPMAIHs O pacXOA0BAHUM
3TUX CPEICTB JOJUKHA TINATEILHO OTpaXkaTbCs B CHELMAIBLHOM IUIaHE cyeToB. B ciryuae
CYIIECTBEHHbIX OTKJIOHEHHMH OT HOPMbI WJIM TMIPEBBIIIEHUS YCTAHOBJIEHHBIX 3aKOHOM
MaKCUMAaJIbHBIX PAacXO/I0B BBIOOPHI JTOJDKHBI TPH3HABATHCS HENCHCTBUTENBHBIMU. BO-BTODBIX,
TPAHCIIAPEHTHOCTh O00ECIEeUYMBAETCSI HAa YPOBHE MOHMTOPHUHTa (PUHAHCOBOTO TIOJIOKEHUS
BBIOOPHBIX TPEICTABUTENCH 10 WX BCTYIUICHHS B JIOJDKHOCTH M IIOCIIE OKOHYAHHS CPOKa WX
nonHoMounid. Komwmccus, oTBewaromas 3a  BOHpPOChl  (DMHAHCOBOM  TpaHCIApEHTHOCTH,
ounmanbHO TPHHUMAET y H30paHHBIX MPEACTABUTENEH NeKiIapandd o0 MX (HHAHCOBOM
NOJIOKEHWU. OTH  JIeKIapalMd  HOCAT KOH(PUICHIMAIBHBIM  XapakTep, OJHAKO IpH
HEOOXOTMMOCTH JAHHBIE MOT'YT OBITh HAaIlPaBJICHBI B IPOKYPATYPY .

110. B yHHTapHBIX TOCyJapcTBax JIOObIE pacxXobl, MOHECEHHbIE MECTHBIMHM OpraHaMu
BJIaCTH B CBS3M C IMPOBEICHHEM OOIICHAIMOHAIBHBIX BBIOOPOB, OIUIATONM TpyJda HICHOB
M30MpaTENbHBIX KOMHCCHH, M3TOTOBIICHWEM OIOJUIETEHEH Ui TOJOCOBAaHUS M T.J., OOBIYHO
MOKPBIBAIOTCS TOCYIAPCTBOM.
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111. He cienyer 3a0bIBaTh, 4TO 20cydapcmeenHoe (uHancuposanue TIAPTHA WA KaMIaHUH
OCYIIIECTBIISICTCS. B COOTBETCTBUHM C TPUHITUIIOM PAaBEHCTBA BO3MOKHOCTEH (''cTpororo" wim
"IponopLIHOHAILHOTO" paBeHCTBa)42. Bce mapTtum, npencraBieHHbIE B MapiaMeHTe, B JII0OOM
cllydyae JOJDKHBI HMMETh IMpaBO Ha TocyAapcTBeHHOoe ¢uHaHcHpoBaHue. OJHAKO ISt
oOecrieyeHus] PABEHCTBA BO3MOXKHOCTEH U1  BCEX PA3IMYHBIX TOJUTUYECKHX  CHII
rOCyJapCcTBeHHOE  (MHAHCHPOBAHUE MOMKET TaKXkKe MPEAOCTAaBISTHCS — MOJUTHYECKUM
00pa3oBaHUSAM, KOTOPBIC TMPEICTABISIOT 3HAYUTENBHYI) YacTh OJIIEKTOpPAaTa ¥ BBIIBUTAIOT
KaHAWJaToB Ha BbIOOpax. (DuHaHCHMpOBaHWE MOJUTUYECKUX MAPTUH U3 TOCYAAPCTBEHHBIX
(OHIOB JTOHKHO COMPOBOXKAATHCS KOHTPOJIEM MAPTUHHBIX CUETOB CO CTOPOHBI CIIEIMAIBHBIX
rOCy/IapCTBEHHBIX opraHoB (Hampumep, CueTHOW manathl). ['oCymapcTBO MOMHKHO TMOOMIPSTH
MOJUTUKY (DMHAHCOBOM OTKPBITOCTH CO CTOPOHBI TOJMTUYECKUX TAPTUH, MOTYYarOIIX
roCyIapcTBEeHHOE (hHHAHCHPOBAHHE .

3.6. be3omacHOCTH

112.  Bce 3akoHBI 0 BBIOOpax JOJDKHBI MPETycMaTpuBaTh BMELIATEIHCTBO CHJI TIPABOMOPSIKA
B ClIy4ae BOJHEHUH. B 3TOM ciy4ae IpaBo BBI3BIBATH NOTULHUIO JOJDKEH HMETh HCKITFOUUTEIBHO
npezceaaTellb y4acTKOBOM H30MpaTebHONM KOMHCCHHM (WM €ro/ee MpelCTaBUTeNh). BaxHO
n30eraTh MpPe0CTaBICHUS TAaKOro MPaBa BCEM WIEHAM YYaCTKOBOM M30MpaTesIbHOM KOMHCCHH,
IIOCKOJIbKY B TAaKOM CHUTyallMM CJEIyeT HE OTKPbIBaTh JUCKYCCHUIO, a NPUHSITH €AWHOIMYHOE
peleHue.

113. B HEKOTOpBIX rocyAapcTBax MPEACTABUTEIMN MOJUIMN TPAAUIIMOHHO MPUCYTCTBYIOT Ha
M30UpaTeNnbHBIX yYacTKax, 4YTo, IO MHEHHUIO HaOoaaTeneld, CoBceM He 00s3aTelnbHO
CTAaHOBUTCSI IPUYMHON BOJIHEHUH WJIM OKa3bIBACT 3aIlyTHBAIOIICE BO3ICHCTBHE HA M30MpaTEIeH.
Crnenmyer uMeTh B BUIY, YTO MPHCYTCTBUE MOJUIMHA HA U30UPATEILHBIX YYaCTKaX JIO0 CHUX IOp
NPETyCMOTPEHO B 3aKOHAX O BBHIOOpPAaX HEKOTOPBIX 3allaJHBIX TOCYIAPCTB, XOTS CO BpPEMEHEM
9Ta MPaKTHKa MU3MEHUIACH.

3akiouenue

114. CobnroieHre ISTH OCHOBOIIOJIATAIOIINX ITPUHIIMIIOB O0IIEEeBPONEHCKOr0 OIbITa B 00JIaCTH
BBIOOpOB  (BceoOmiee, paBHOE, CBOOOJHOE, TailHOE M TIPSIMOE TOJOCOBAHHWE) SIBISIETCS
BOXHEUIINM  »JeMEeHTOM  JieMokpatud. OHO  JIomyckaeT — pa3HooOpasHble  (OPMBI
JACMOKPATHYCCKOT'O BOJICU3BABJICHUA, OAHAKO B YCTAHOBJICHHBIX IIPEACIIax. Ot IpeaciIbl
00YCIIOBJIEHBI, B TEPBYIO OuYe€pe/b, TOJKOBAHMEM YKa3aHHBIX MPUHLMUIOB; B HACTOSIIEM
JAOKYMCHTC HM3JIOKCHbI MHWHUMAJIBHBIC HOPMBI, KOTOPBLIC OOJDKHBI BBIIOJHATHCA — IJIA
obecrieyeHus1 COOIOICHNST PUHLUIOB. BO-BTOPBIX, HEOCTATOUHO, YTOOBI 3aKOH O BBIOOpaXx (B
Y3KOM CMBICIIE) BKITIOYAI HOPMBI, OTBEYAIOIINE EBPOICHCKAM MPUHIIUIIAM B 00J1aCTH BEIOOPOB:
HOCJIeTHUE JOJDKHBI BBICTYNATh KaK €IUHbIA KOMIUIEKC, a Takke HEOOXOJUMBbI TapaHTUH TOTO,
yToObl M30MpaTENbHBIM Ipolecc MONb30BaJICH JoBepueM. lIpexxne Bcero, IOMKHO ObITh
o0ecreyeHo yBa)KEHHE OCHOBHBIX CBOOOJ, a TaKkKe CTaOWJIBHOCTh HOPM JIOJKHA OBITH TaKoH,
YTOOBI MCKIIIOYUTH JFOOBIC TMOMO3PEHUs B MaHUIyJupoBaHUH. M, HakoHel, mporeccyanbHas
6a3a 1oKHa obecrieunBaTh 3()HEKTUBHYIO peaT3alfi0 yCTAHOBICHHBIX HOPM.

20Mm. pasnen 1.2.3 Beime.

“Bonee moxpobHas mHGOpMALMA 10 BOMPOCY O (PHMHAHCHPOBAHMM TOTMTHUYECKMX MAPTHH TPHUBOIMUTCA B
noxymente CDL-INF (2001) 8.



